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5. B. CBIUKAPLOBA,

KaHUJIaT FOPUANYHUX HAYK, JOIICHT,
JIOTICHT KadeIpu TPYIOBOTO MTpaBa
HarioHanpHOTO FOPUIMYHOTO YHIBEPCUTETY
imeHi SIpocnasa Mynporo

O IUTAHHSA IMTPO HETHUIIOBI O3HAKH TPYJOBUX BI/THOCHUH
3A 10I'OBOPOM «MIHIMYM-MAKCUMY M»

CrarTs MpHUCBIYCHA TAKOMY BHUAY POOOTH 32 BHKIUKOM, SIK JOTOBIp «MiHIMyM-MaKCHMyM», BH3Ha4eHa crermdika
POOOTH 32 BUKITUKOM Ta OCOOIHMBOCTI BiTHOCHH, III0 BUHUKAIOTh TP YKJIAJaHHI JOTOBOPY «MiHIMYM-MaKCHMYM).
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AKTyaJIbHicTH podiaeMaTuku. ColiaabHO-€KOHO-
MIYHI IEPETBOPECHHS, 110 BiZIOYJINCS Yy CBiTi, BUKJIMKAIIH
MOSIBY Pi3HOMaHITHUX HETHIIOBHX (OPM 3aHHITOCTI:
JUCTaHLIAHY po0OO0TYy, MO3UKOBY MpaIlio, poOOTy 3a BU-
KIIIKOM TOIIIO.

B Jloxnani I'enepanpHoro nupekropa MBI 3a3Ha-
YaeThCs, 10 «Ha ChOTOHI MaiiyKe TIOJIOBUHA ITI00aIbHOT
POOOYOT CHITH TTPAITIOE 32 HAHMOM, OTPUMYFOUH 3apo0iT-
Hy IUIaTy, OJHAK HebaraTto 3 HHUX 3aiHATI Ha yMOBax
MOBHOTO POOOYOro yacy B ogHOro podoromasus» [1].
HacnigkoM 1p0T0 SIBUIIA CTaja MOsSBa PI3HOMAHITHUX
HECTaHJAAPTHHUX TPYIOBUX BiTHOCHH. TOMY «BHKOpHC-
TaHHsI HETUIIOBUX TPYAOBUX JIOTOBOPIB — aTpUOYT PUHKY
Tpali B ycix po3BHHEHHX KpaiHax. [X mosBsa Bukinkana
BHMOTOIO 4Yacy, BOHH BiJIIOB1Ial0Th HOBUM (opMam
opranizanii BUpoOHHIITBA Ha TIOCTIHYCTpiaibHIl cTaail
PO3BUTKY CycHuibcTBay [2, c. 3].

VY 3B’s3Ky 3 UM y Oarathox KpaiHax 3axomy Oynu
aKTHBI30BaHI HAyKOBI JOCIIIXKEHHS, TPUCBSIUEH] MPO-
ONeMaTHIli peryiroBaHHI HETUIIOBUX TPYIOBHX BiTHO-
CHH, TPUHHSITI HOPMATHBHI aKTH, 1[0 BpaxXyBaJIH iX cIie-
uudiky. OnHak y Hamnii kpaiHi BITHOCHHH 13 3aCTOCY-
BaHHS HETHUIOBHX (OpPM Ipalli 3aJUIIAIOTHCS M03a
YBaror 3aKOHO/ABIIS.

CyTHicTb HAayK0BOI po3po0Kku npodaemu. [Turan-
HSIM MPABOBOI perjaMeHTallii HEeTUITOBOI 3aiHATOCTI
MPUAISUTE yBary Taki BUCHi-IIpaBO3HaBI, sK: B. Bene-
nuktoB, H. Bumuescrka, C. T'onosina, I. Kucenbos,
A. Jlymnikos, M. JlymHikosa, /. Mopo3os, O. MortiHa,
H. Hikitina, O. IIpouescbkuii, O. Pumkeuy, B. Coii-
dep, O. fApomenko. Pobora 3a BukiaukoMm Oyia mpen-
METOM JUCEPTAIIMHNX JOCTIIKCHD 3apyOiKHUX (HaxiB-
nie M. llla6anoBoi Ta O. Kopkina. HemonaBuo
3’BUJIOCA Tiepiie B YKpaiHi KOMITJIEKCHE JIOCIiKEHHS
O. IIpumurko, mprUCBsiUCHE MPodIeMaM HeCTaHIAPTHUX
TPYHAOBHUX JIOTOBOPIB.

BoaHouac icHye HH3Ka MpobieM, siKi HE MalTh
JIOCTaTHHOTO BUCBITIICHHS, & CaMe IMUTAHHSI OO0 CYT-
HOCTI poOOTH 32 BUKIIMKOM Ta 0COOIMBOCTEH BITHOCHH,
110 BUHUKAIOTh MIPU YKJIAJAHHI JOTOBOPIB «MiHIMyM-
MaKCHMYM).

Crig 3a3Ha4MTH, MO POOOTA 32 BUKIUKOM Ha ChO-
TOJTHI 3aJIUIIAETHCS MaiKe OTHIEI0 3 MATIOAOCITIIPKCHUX
(hopM HETHTIOBOT 3aHHATOCTI, SIK Y BITUM3HSHIN, TaK 1y
3apyOikHIN HayKOBiH JliTeparypi. B skomHii kpaini mo-
CTPaJSTHCHKOTO MTPOCTOPY POOOTA 32 BUKJIMKOM 3aKOHO-
JIABYO HE PErIIaMCHTOBAaHA.

Merta cratri. [1i1 yac HarMcaHHS CTATTi aBTOP CTa-
BUTb 32 METY MPOAHali3yBaTH JAOCHIIP)KCHHSI HayKOBIIiB
110710 crerudiku poOOTH 32 BUKIMKOM, BUSBUTH OCO-
OJIMBOCTI BITHOCHH, IO BUHUKAIOTh MPHU YKJIaJaHHI
JIOTOBOPY «MiHIMyM-MaKCHMYM» Ta 3pOOUTH BUCHOBKH
1010 HEOOXITHOCTI aKTHBI3allii HAYKOBOTO TMOIIYKY 13
(hopMyBaHHS BiITIOBIJTHOT TEOPETUIHOT T2 HOPMATUBHOT
6a3u B YkpaiHi.

Buxusian ocHoBHOro Marepiasty. OHUM 13 BUJIIB He-
THUITOBUX TPYJIOBHX JIOTOBOPIB € JIOTOBIP, KU Ortocepe-
KOBye poOoTy 3a BuUKIuKoM. Ha mpaktuni Taka po6ota
HaOyBa€e CTPIMKOTO IMOIUPEHHS CepPe/l FOPHCTIB, ayTUTOPIB,
CTPaxOBUX arcHTIB, IW3alHEPIB, EKCKYPCOBOIB TOIIIO.
BigHocuHY 3 TAKUMU TpaIliBHUKAMU O()OPMITIOFOTHCS ITH-
BLIBHO-TIPABOBHMH JJOTOBOPAMH, CTPOKOBHMH TPYIOBHMH
JIOTOBOPAMH, a 1HOJII 30BCIM HISIKMX JIOTOBOPIB HE YKIIaj1a-
eThest. [lilCHO, 3aCTOCYBAHHS HECTaHIAPTHUX (hopM 3aii-
HSTOCTI JO3BOJISIE MOCHITIOBATH THYYKICTh PUHKY TIpalli,
aJie 11e BiIOyBaEThCS MEPEBAYKHO 32 PAXyHOK 3MCHITICHHS
PIBHSI COLIIATIbHUX TapaHTiil MPaIliBHUKIB.

[epen TuM sIK BUSIBUTH CYTHICTh Ta HETUIIOBI 03Ha-
K{ BITHOCHH, 110 BUHUKAIOTH MPH YKJIAIaHHI JOTOBOPY
«MIHIMYM-MaKCHMYM», BBaXKa€MO 32 HEOOXi/IHE BU3HA-
YHTH, 10 SIBISIE cO00I0 poOOTa 32 BUKIUKOM Ta Ha SIKi
BU/I BOHA MOAIISETHCS.
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Y3aranpHIOIOUH 3aKOHOJABCTBO Ta MPAKTHKY YKJIa-
JAHHS TPYIOBUX JOTOBOPIB MPO POOOTY 32 BUKIMKOM
y 3axiJHUX KpaiHax, BiIOMHUH pociiickkuil ¢axiBelb
1. KucenpoB 3a3HauaB, Mo CyTHICTh POOOTH 328 BUKIIUKOM
MOJIATAE B TOMY, IO «IIepe10a4aeThCsl MOKIIMBICTD Hali-
MadJa MPUTATYBATH MPaiBHUKA 32 BUKJIMKOM Y BUIIAIKY
HEOOX1HOCTI 13 BKa31BKOIO 200 03 BKa31BKU TPHUBAIIOC-
Ti pobouoro mHA» [3, ¢. 198]. Take BU3HAUESHHS MOYXKHA
MOSICHUTH THM, 1[0 BUKOHAHHS POOOTH NpaniBHUKaAMH
B ITUJTOMY 3aJIC)KHTh BiJI CTYIICHSI 3aBaHTaXKEHOCTI po0o-
TOIABI, Hloro nmoTpedbu y A0AaTKoBiil pobouiit cuii,
nepeadaunTH Ky 3a371aJIeTiIb 4acoM OyBa€e HEMOXKIIUBO
[2,c. 119].

Sk 3a3HAYANOCh, BU3HAUYCHHS POOOTH 32 BUKIMKOM
B yKpaiHChKkoMYy (i y pOCiiicbKOMY 3aKOHOJIABCTB1) BifI-
cyTHE. ToMy JTOCIITHUKU pOOJISTE CIIpOOH JIaTH BU3HA-
YeHHS [[bOMY SIBUIILLY, BUXOISIYH 3 BUIIB pOOOTH 32 BU-
KITUKOM, 110 3aKpilJIeH] B 3aKOHOMABCTBI (200 iCHYIOTh
y MPaKTHIIi) 3apyOiXKHUX KpaiH.

OTxe, TOroBOpH Mpo poOOTY 32 BUKIMKOM OIS~
IOTBCs Ha IBAa BUJH.

[lepmnii oTprMaB Ha3BY JOTOBIpP «HYIb TOIHH»
(zero-hours contracts), CyTHICTb SIKOTO TIOJISITA€ B TOMY,
10 3a HOT0 yMOBaMHU poOOTOaBEIh HE 3000B’ I3aHUMA
HAJIaTH NPaIliBHUKOBI poOOTYy Ta HE HeCe BiJINOBIIalb-
HICTP (HAIIPHUKIIAJ, Y BUIVISA/I BUILIATH BH3HAYCHOT KOM-
neHcarii) 3a ii HeHamaHHs [4, c. 61]. [Ipu upomy Hi mi-
HiMaJIbHA TPUBATICTH POOOYOTO Yacy, Hi PeKUM POOOTH
CTOPOHAaMU HE Y3TOIUKYIOThCS. MOXIIHBO, poboTa He
Oyze HaJgaHa 30BCiM, 110 1T030aBIIsi€ MPAIliBHUKA TapaH-
Til 3a{HATOCTI Ta OTPUMAaHHS 3apOOITHOT IJIaTH.

Y CBOIO Yepry, JOTOBOPH «HYIb TOIIH TOIUITIOTh-
csl Ha JIBa Pi3HOBHIIM:

BIJITIOBITHO JIO TIEPIIIOTO PI3HOBU/Y JIOTOBOPY «HYITb
TOIIUHY» — MPaiBHUK 3000B’13aHUI BUKOHYBATH POOOTY
3a BUKITUKOM POOOTOABIIS, APYTHI Pi3HOBH] Tiepea0a-
Ya€e MOXIIMBICTH MpaIliBHUKA BIJIMOBHTHCS BiJ] TaKOi
poboTH.

JlpyruM BHIOM € TakK 3BaHi JOTOBOPU «MiHIMyM-
MakcUMyM» (min-max contracts).

AHani3yroun BKa3aHi JOTOBOPH, HAyKOBII ITO-
PI3HOMY CTaBJIATHCS 10 TAKOTO HAWBAXKIUBIIIOTO KPU-
TEpir0 POOOTH 32 BUKIIMKOM, SIK 000B’ 30K pOOOTOAABIIS
HaJaTH poOOTY MPAIliBHUKOBI.

[TpoananizyeMo Taki MOTISIH.

Ha nymky O. KopkiHa, «B TakoMy JOTOBOpI BCTa-
HOBITIOETHCSI HIDKYA MeXa pOO0YOro 4acy, BiIIpaIioBaH-
Hs1 SIKOT [TOBUHEH 3a0€e3MeYnTH POOOTOAABEIb, @ TAKOK
BEPXHS Meka poOOYHX TOMH, SIKYy 3000B’s3aHHUN Bij-
MPAIIOBaTH MPAIiBHUK 32 HASBHOCTI BUKIUKY. Y pa3i,
SKIIO poOOTO/AaBEIb 3allydae MpaliBHUKA 10 POOOTH,
sIKa € MEHIIIOK0 HIX MiHIMaJbHa MeXa, MpaIjiBHUKOBI
MOBHHHA OyTH BHILIAYCHA Taka BHHATOpOIa, sika Oyia

0 BUIUTaYCHA, SKIO TPAI[iBHUK BiANpaIoBaB OW BCTa-
HOBJICHHUI MiHIMYM Yacy» [4, c. 68].

M. IllaGanoBa BBaxkae, 10 «B TaKMUX JOrOBOpax 3a-
KPITUTFOETHCST YMOBA 00 MPUOIH3HOT KLTBKOCTI pPo6o-
YHUX TOJIMH 32 O0JIIKOBHH Mepiojt (HampuKIial, MiHiMalb-
HO 20 Ta MakcuManbHO 30 Ha THXKICHBD).

[Npuxiamom 3aKOHOABIOTO PETYITIOBAHHS JJOTOBOPIB
«MIHIMYM-MakcuMyM» Moxke Oytn Himeuuunna. Tak,
y BKa3zaHiil kpaini Akrom Big 01.05.1985 poky Oynu 3a-
KpITUICHI HOPMH, IO PETYITIOITH POOOTY 32 BUKIUKOM.
VY maparpadi 4 AKTYy MICTHTBCS TOJOXEHHS MPO
000B 130K CTOPiH IPU YKJIaJEHHI JOTOBOPY Yy3TOIUTH
TPHUBAJIICTH POOOYOT0 Yacy 3a 00miKoBHit epioa. Podo-
TOJABEIb Ma€ MPaBO BUIbHO BUKJIMKATH IMPaI[iBHUKA
B IIeHl y3ro/pKeHUH Nepiof yacy BiAMOBIZHO A0 CBOIX
notpe0. SKIIo mpaliBHUK 1 poOOTOaBEIh HE TIOTOIUITH
TPHUBAJICTh POOOTH 32 BHKIUKOM, TO IIepeadadacThes,
110 BoHa cTaHOBUTH 10 roauH Ha THxAeHb. Llei Jac
ITiJUTATaE OTUIATI B Oy/Ib-IKOMY BUTIAJIKY, HE3AJICIKHO BiJI
TOTO, BIIPAIFOBAB HOTO MPAIliBHUK YU Hi. BcTaHOBUTH
MEHIIIy TPUBAJIICTh Y IOTOBIPHOMY HOPSAKY CTOPOHH HE
MaroTh Tpasa [2, c. 126].

BinmoBiHO 0 TypelbKOro 3aKOHOAaBCTBa, POOOTa
32 BUKJIMKOM — I1€ PI3HOBUJ POOIT i3 THYYKOIO TpHUBaic-
TIO poO0YOTO Yacy, KoM MpaBO BU3HAYATH Yac BUKOHAH-
Hsl poOIT BU3HAETHCS 3a POOOTOMABIEM BiIMOBIIHO
JI0 IeBHUX 00CTaBUH (CT. 14 3akoHy npo mparfo Bix 22
tpaBHs 2003 p. No4857). 3a GaxkaHHSAM IpalliBHUKA
TPYAOBI BIIHOCHHHU Y I[bOMY BHUIIAJKy MOXYTh OyTH
oopmieni nmuceMoBUM foroBopoM. IIpu Takiit po6oTi
TPHUBAIICTh POOOUOTO THKHS JTOPiBHIOE 20 TOMH, SKIIO
CTOpPOHaMH He 00YMOBIICHO, CKUIBKHU Oy/e IpaioBaTh
MPAaLiBHUK y TIEBHY OJWHUINIO Yacy (THXKAEHb, MICAIb,
pik). Y Mexkax bOro Mepioiy, He3alle)KHO BiJl TOTO, Y1
MPUTATYBABCS MPAI[iBHUK J0 pOOOTH, Y Hi, BIH Mae
MpaBo Ha 3apo0iTHY mary [5, c. 240].

3 HaBeJCHUX MPHUKIIAJIB MOXKHA 3pDOOUTH BUCHOBOK
mpo Te, M0 poOOTOAaBEb Ma€ caMe MpaBo (a He
000B’S130K) 3aJTydaTu MpaliBHUKA 10 poOOTH y pasi
HEOOXIJTHOCTI, a KO HeoOXiqHOCTI He OyJo 1 mparlis-
HUK HE 3aJy4aBcs 0 poOOTH, poOOTOJaBelh TOBHHECH
OIUIATUTH NPAI[IBHUKOBI 00yMOBJIEHUH yTOI0I0 MIHIMYyM
pobouoro yacy.

Ha miarBepmxenns croei aymku M. 11labanosa 3a-
3HAYaE, 110 «OCHOBHOIO OCOONUBICTIO TAKOTO Pi3HOBULY
TPYZOBOTO JIOTOBOPY € T€, IO B HhOMY 3aKPIILTIOETHCS
IpaBo POOOTONABIIS MEPIOAMIHO 3AITyYaTH IPaLiBHUKA
JUIsl BUKOHAHHS PoOIT y pasi HeoOxiaHocTi. HeoOxinHicTh
BHKJIUKY TIOSICHIOETHCSI 0COOJIMBOIO 3aBaHTAKECHICTIO
poboTonasiis, MOTpeOOI0 B JIOAATKOBIA poOOUid cri
(HampuKIa, Ipu TUMYACOBOMY 301IbIICHHI KUJTBKOCTI
3aMOBJICHb Ha TOBapH (POOOTH, OCIYTH), PO3MINPEHHI
BHUPOOHUIITBA TOIIO). OTHAK BUKJIMK MTPAIIIBHUKA € JIHIIIC
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MIPaBOM, a He 000B’s13K0M poboTomasiis. Le o3Hauae, 1110
OCTaHHIH (paKTUYHO HE TapaHTye BUKIUK IpalliBHUKA,
T00TO HaJJaHHA oMy poOoTu. PoGoToaBels Moxe cCKo-
pHUCTATHUCS, & MOXKE 1 HE CKOPHCTATHCS CBOIM IIPABOM, 1,
KEPYIOYHCh BUKIIOUHO MOTpeOaMu BUPOOHHIITBA, 3a-
Jy4ard abo He 3aIyvaTy MpailiBHUKA 10 BUKOHAHHS HOTO
TpymoBoi GyHKII» [2, c. 126—127].

Amnajnoriunoi gymku norpumyetsest O. [pununxo,
BKa3ylO4d Ha Te, IO «B AaHOMY BHi TPYIOBOIO JIOTO-
BOPY PO POOOTY 3a BUKJIMKOM 000B’ 130K pOOOTOAABIIS
Hazxatu poOOTy He mependadeHui» [6, c. 11].

Buxozsuu i3 TBepKEHHS IIPO Te, 110 B JOTOBOpax
«MIHIMyM-MaKCHMYyM» 3aKpIiTUIEHHH 000B’ 130K POOOTO-
JaBls HajiaTH pooboTy mpariBHukoBi, O. Kopkin Bkazye
Ha HEMOXKJIMBICTh BiTHECEHHS JI0 POOOTH 32 BUKJINKOM
pOOOTH 3a JOTOBOPOM «MIHIMyM-MaKCUMYM». «Y IIbOMY
BHIIAJKy MU Ma€MO CIpaBy 31 3BUYalHUM HEIOBHUM
pobouuM YacoM mpH poOOTi B pexKHUMi THYUKOTO podo-
4oro gacy. €1uHIM, Ma0yTh, TapaMeTPOM, 3a SIKUM J0-
TOBOPH «MiHIMyM-MaKCUMyM» HE BXOISITh B PAMKHU YHH-
HOTO 3aKOHY, € T€, 0 MM0YaTOK, 3aKiHYCHHS 1 3arajibHa
TPUBAIICTH pOOOYOTO JTHS BU3HAYAOTHCS HE 32 YTOJO0
CTOPIH (SIK 1€ Ma€ MicIle y BUIIAAKY 3 pOOOTOIO B PEIKU-
Mi THYYKOTO poO0UOro 4acy), a 0HOOCOO0BO poOOTO-
JTABIIEM — XOYa i y BCTAHOBJICHUX CTOPOHAMH MEKax)
[7, c. 14-15].

Ha migcTaBi mpoBeeHOTro JOCIiPKEHHS BKa3aHHUH
HAayKOBEIb BU3HAYa€ POOOTY 32 BUKIMKOM SIK «pOOOTY,
BIJIMOBITHO O yTroau, 3a sIKOK poOOTONaBElb HE
3000B’s13aHUII HAaJ[ABaTH MPAIIBHUKOBI poOOTY 1 3amyuae
OCTaHHBOTO JI0 pOOOTH 3a BIACHOO 1HIIIATHBOO 1 TUJTh-
KH TOJIi, KOJIU IIe HEOOXiTHO POOOTOAABINIO, IPH EOMY
MpaniBHUK 3000B’s13aHUI BUKOHYBAaTH POOOTY 3a BU-
KITUKaM# po0OTOaBIs 400 MOKE BiIMOBHTHCS BiJ| BU-
KOHaHHS poOOTH 32 KOHKPETHUM BUKJIUKOM» [7, c. 14].

Sk 6aunmo, O. KopkiH 1ae BU3HaYeHHS poOOTH 32
BUKJIIKOM, BUXOJISIYH 13 IOTOBOPIB MIEPIIIOTO BHIY, TOOTO
JIOTOBOPIB «HYNb roauH». OIHAK MO0 periaMeHTAaIlil
TaKUX yroj HOPMaMH TPYIOBOIO IpaBa, aBTOP BHUCIOB-
moe cymMHiBU. Tak, y pasi, SKIIO YKIaJACHUHA JOTOBIp,
3TiJTHO 3 SIKMM TPAliBHUK MOXKE BIIMOBHTHCS BiJl BH-
KOHaHHS po0O0TH, TO TaKUil TOTOBIp MOXKHA HMEHYBATH
PaMKOBOIO TPYIOBOIO YTOIOI0, SIKa SIBJISIE COOOI0 YTOIY
PO YMOBH TPYIOBHX TOTOBOPIB, IO MOXKYTH OYTH YKJIa-
JICHUMH CTOPOHAMH B MallOyTHHOMY, 3 IIPABOM KOXKHOI
31 CTOpiH BIJIMOBUTHUCS BiJ YKJIaJICHHS KOHKPETHOTO
TPYIOBOTO IOTOBODY.

BiamiHHOIO 03HAKOIO POOOTH 32 BUKIMKOM, — Ha
JIyMKY aBTOpa, — € BIJICYyTHICTh Ha CTOPOHI poOOTOIaBIIS
000B’s13Ky HaJaTH poOOTY, 110 HE JI03BOJIsIE Oe33acTe-
PEKHO TOBOPUTH PO POOOTY 32 BUKIMKOM SIK TIPO PO-
00Ty 3a TpymnoBuM JoroBopoM. HeoOxiiHO, omHAK, Bpa-
XOBYBATH, IO IPH YKJIAJICHHI pAMKOBOI TPYAOBOI yTOIH,

poboTa 3a KOYKHUM KOHKPETHHM BUKJINKOM BHKOHYETHCS
Ha TiACTaBi CTPOKOBUX TPYIOBUX JOTOBOPIB, KOKCH
3 SIKUX MPUIHHSAETHCS MIPU 3aBEPIICHHI poOOTH 3a Bij-
MOBiTHUM BHUKJINKOM. OTXe, poOOoTa 32 BUKINKOM SIBIISIE
co00r0 0COONIMBUI BUJI Mpalli, B X0l 3MIHCHEHHS SKOi
poboToaaBelb He 30008’ sI3aHMI Ha1aBaTH MPAI[iBHUKO-
Bi po0OTY, 1 3aJIy4a€e OCTAHHLOTO JI0 POOOTH 32 BIACHOIO
IHII[IATHBOIO 1 TIJILKU TOJII, KOJIK 1€ HEOOX1IHO po0OTO-
JIaBITIO0, TIPY [[LOMY TIPAIliBHUK MOXe a00 BiIMOBUTHCS
BiJl BUKOHAHHSI pOOOTH 32 KOHKPETHHM BHUKJIHKOM (pam-
KOBa TPyJ0Ba yroja), abo 3000B’A3aHUI BUKOHYBATH
poOOTY 3a BUKIIMKAMH POOOTOABIIS.

O. KopkiH IifIII0B BUCHOBKY TIPO T€, IO «TEOPETHY-
HO MPUITYCTUMHE J0roBip Oe3 mpaBa MpalliBHUKA Bif-
MOBUTHCS BiJl BUKOHAHHSI POOOTH 32 KOHKPETHHM BH-
KITUKOM 32 BIJICYyTHOCTi 000B’ 13Ky poOOTOIaBIIs HAIaTH
po0oTy, B JaHUW Yac He MOXKe OyTH JierajizoBaHo» [7,
c. 15-16].

OTxe, 32 BUCHOBKaMHU BKa3aHOTO (DaxiBIIs, y BH-
aJIKy BCTAHOBJICHHS YMOBH IIOIO HEMOXKIIHBOCTI BiJl-
MOBUTHCS BiJ] pOOOTHU 32 KOHKPETHUM BUKJIMKOM — TaKUH
JIOTOBIp JIETai30BYBaTH B 3aKOHOJABCTBI HEIOILIBHO.
VY pasi, SIKIIO YKIIQJEHO TOTOBIP 3 YMOBOIO PO MOKIIH-
BICTb MpaliBHUKA BIAMOBUTHUCS Bil pOOOTH 32 KOHKPET-
HUM BHKIIKOM — TO Ma€ MiCIIe «paMKOBa TPYyIOBa yTro-
Ia». 3a3HauuMO, II0 Ha CHOTOIHI BITYM3HSHE TPYIOBE
3aKOHOJ[ABCTBO HE MICTHUTh MOHSTTS «PaMKOBa TPYIOBa
yroja». PaMkoBi yromu nependaveHi MUBUIEHUM 3aKO-
HOonmaBcTBOM. OIHAK y HAyIll TPYIOBOTO MpaBa iCHYE
JyMKa TIpo Te, 1[0 «Ha BiAMIHY BiJ NEPEBAXKHO CHHIY-
JSPHUX JOTOBIPHUX KOHCTPYKIIH IUBUIHLHOTO MpaBa,
TPYJAOBI BITHOCHHH MarOTh TECHJCHIIIO 0 THYYKOTO
1 TMHAMIYHOTO, 3 YpaxyBaHHSAM MOTped poOoTomaBIs,
MpeaMeTa TPYIOBHX JOrOBOPiB. MoxIiMBa Mo QiKaiis
TPYIOBOTO JOTOBOPY, HOTO «PaMKOBHI XapaKTep» € HOro
CYTHICHOIO 0COONUBICTIO, 1 CAMa «TOTOBHICTh MpAIliBHU-
ka 70 poootu» (JI. C. Tanp) cipaBii € He MEHII 3HAYY-
OO TS TPYIOBHX BIJIHOCHH, HIX 11 BUKOHaHHS [8, ¢. 8].

IIporunexnoi Touku 30py Aorpumyrorscs M. Ia-
6anoBa Ta O. [Tpununko. Tak, M. 1llabanoBa BU3Ha4Ya€e
POOOTY 32 BHKIIUKOM SIK «OCOOIUBHH PEKHM POOOUYOTO
yacy, BiIMOBIIHO 10 IKOTO POOOTOaBEIb OTPUMYE TIpa-
BO B pa3i HEOOXiTHOCTI MEPIOAMYHO 3aTydaTH HpalliB-
HHUKA JI0 BUKOHAHHS POOOTH 1O 0OYMOBJICHIN TPYIOBIii
¢yHKLi» [2, c. 138], mpu ToMy, 1110 y IpaBO3aCTOCOBHIM
MPAKTHII MOKINBUM Oyzne BUKOPHUCTOBYBaTH OOMIBI
KOHCTPYKIIT (JIOTOBIp «HYJIb TOIUHY 1 «<MIHIMYM-MaKCH-
Mym») [2, c. 122].

VY cBoiif aucepramniitaiit podoti M. 1llabanosa 3a-
MIPOTIOHYBAaJa MPOEKT I1aBU « OCOOIUBOCTI pEryIroBaH-
Hs Mpalli NpaliBHUKIB 38 BUKIMKOMY, SIKOIO CJIiJ1 IOTIOB-
antd ynaani TK PO, V crarrax i€l nasu BCTaHOBITIO-
€TBCS HE TIPaBO, a 00OB’S30K IMpaliBHUKA CTATH IO
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PpOOOTH 32 BUKIIMKOM y CTPOK, SIKHU ITepe0adeHut y 1mo-
nepeKeHH1 poOoToaBIs. Y CTaTTi 2 BU3HAYAETHCS, 1110
TPHUBATICTH POOOTH, AJISI BUKOHAHHS SIKOT 3aTy9Ia€eThCsI
MpaIiBHUK, MOBUHHA OyTH BKa3zaHa poOOTOJaBIEM
y MUCHMOBOMY ITOTIEPEKCHHI IPaIliBHUKA PO BUKIHK
Ha poOoTy. TpuBaicTh POOOTH MPU KOKHOMY (PaKTHY-
HOMY BHUKJIHKY BKa3yeThCs i3 pO3paxyHKy (pakTHIHO
BIATIPAIIbOBAHOT'O YaCy, OHAK HE MOXKE CKIIAIaTH MEHIIIE
TPHOX TOJIMH HOPMAIBHOTO poOovoro yacy. MiHiMansHa
TPHUBAIIICTH POOOYOTO Yacy MpalliBHAKA 32 BUKIUKOM 32
NeBHUI 00TIKOBHIA 1epiojl MOBUHHA OyTH BKa3aHa B TPY-
JIOBOMY JIOTOBOPI, OTHAK HE MOKe OyTH MEHIIOK Hixk 10
TOJIMH Ha TKJICHb. Y cTarTi 3 «Ormuara mnparii npariis-
HUKIB 32 BUKJIMKOMY BKa3aHO, IO IIPU KOYKHOMY BHKITH-
Ky 3 MIOTOJJMHHOIO OTJIATOIO Ipalli oriaTa 3a (akTUIHO
BIIMPAITbOBAHWH Yac, OJJHAK HE MEHIII HiJK 32 TPY TOJIMHHU.

I3 BkazaHOTO BHIIE MOXKHA 3POOUTH BHCHOBKH PO
te, mo M. [IlabaHoBa POTOHY€ 3aKOHOIABYO JIeTai3Yy-
BaTH JIOTOBIP «MIHIMYM-MaKCUMYM).

O. IIpununko BU3HA4YaE POOOTY 32 BHKIHKOM SIK
«...TpaIro 0co0M 3a MONepeIHbO 00YMOBIEHOIO TPY/IO-
BOIO (DYHKITIEFO, III0 BUKOHYETHCSI HEIO TIEPIOMYHO — 32
BHKJIMKOM POOOTOJABIS B pa3i BHHUKHEHHS B HbOTO
HEOOX1JHOCTI TAKOTO BUKIHUKY» [6, ¢. 11].

VY cBoiii mucepTaniiiHiil poOoTi BKa3aHa J0CITiTHUTIS
3a3Havae, 10 «3a/Is 3a0e3eUeHHsI MPaB MPALliBHUKIB,
YCTaHOBJICHUX TPYAOBHM 3aKOHOJIaBCTBOM, HEOOX1IHO
BU3HAUUTH pOOOTY 3@ BUKJIMKOM SIK POOOTY TIpalliBHUKA,
SKUM 3000B’SA3y€THCSI BUKOHYBATH CBOI TPYHOOBI
000B’sI3KM B Mai{OyTHEOMY, @ MOXKJIMBICTh BiZIMOBH ITpa-
I[IBHUKA BiJl BHKOHAHHS BUKIIUKY POOOTO/IABIIS 3aJHIIH-
TH Ha po3cya cTopiny [9, ¢. 160].

[TizcymoByro4M BUKJIJICHE BUIIE, HA HAIIY TYMKY,
JIOTOBIP «MIHIMYM-MaKCUMyM» € PI3HOBHJIOM POOOTH 3a
BUKJIMKOM. 32 TAKUM JIOTOBOPOM pPOOOTOHABEIb OTPUMYE
MPaBo y pa3i HeoOX1THOCTI 3aIydaTH MpaliBHUKA JI0
po0OTH 32 MoTnepeTHEO 00YMOBJICHOIO TPYI0BOIO (DyHK-
uiero. [Ipu ipOMy MpaniBHUK HE M€ TpaBa BiIMOBHUTH-
sl BiJl BUKOHaHHS poOOTH. TakuM 4MHOM, LIel JOTOBIp
Ma€ OJIHOCTOPOHHBO 3000B’SI3YIOUNI XapaKkTep, Ha Bifl-
MiHY BiJl «KJIIACHYHOTO» TPYIOBOTO JOTOBOPY, 3T1IHO
3 IKUM Y poOOTOAABIIA iCHYE 000B’ 130K HaiaTH poOoOTY,
a 'y TpaIliBHUKa CTAaTH JI0 POOOTH.

TakuM YHMHOM, OCOOJTHUBICTIO JOTOBOPY «MiHIMyM-
MaKCUMYM» € Te, 1110 000B’ 3Ky HaJaTu poOoTy y podo-
TOJABIIS HE Ma€, a 000B’SI30K MpalliBHUKAa BUKOHYBaTH
PO6OTY KOMIIEHCY€ETHCSI MiHIMAIIBHUM PiBHEM BUHArOpO-
i1 (SIK TIPaBUJIO, IJISIXOM BU3HAYEHHS MiHIMaTbHOT KiJlb-
KOCTi poOOYHX TOJIMH 32 OOJIIKOBUI NIEpiox), sika TIOBUH-
Ha OyTH BUILUIaYCHA MPAIliBHIKOBI HE3AJIEKHO BiJl TOTO,
YM BiJIPAIIOBAaB MPALliBHUK I1i TOAMHH, YH H.

Kpim Toro, 3a TAKNM JOTOBOPOM MOKIIMBO JTOAATKO-
BO Tepe0auNTy BUILIATY KOMITCHCAIIIi 32 TOH Yac, KOJIH

MpaliBHUK HE TPAIfOBaB, ajie mepedyBaB y «peKUMI
OYiKyBaHH:». Po3mip Takoi KOMIICHCAIlii MOYKE BCTAaHOB-
JIOBATHCS 3AJIEXKHO BiJ] >KOPCTKOCTI yMOB IepeOyBaHHs
Y «peXKHUMI O4iKyBaHHs» (TIOCTilHE TIepeOyBaHHS y MeB-
Hill MiCIIEBOCTi, MUTTEBA TOTOBHICTH BHKOHYBaTH PO0O-
TY, 11i107000BUiT MOOLTEHNIT 3B’ 130K (Mepexa IHTepHer),
HEBKUBAHHS CIIUPTHUX HAIOIB TOIIIO).

HeTwumoBi 03Haku BiTHOCHH, 1[0 BUHUKAIOTH Y pa3i
YKJIAJaHHS JOTOBOPY «MiHIMyM-MaKCHUMyM), Ha HAIly
JyMKY, CITiJT IpOaHaJIi3yBaTH y CITiBBiIHOIIICHHI 3 O3HAa-
KaMH TPYIOBHX BIIHOCHH, 1[0 BUHUKAIOTH Ha IIiJICTaBi
«KJIACUYHOTO0» TPYJOBOTO JOTOBODY.

Crij BiZI3HAYHUTH, 10 B OCHOBI MOJIUTY 3aHHATOCTI
Ha CTaHAApTHY i HECTaHJAPTHY ITOKJIaeHa crerudika
oprasizauii TpyzoBoro mporecy. Y HayKoBil JiTepary-
pi HecTaHJapTHA 3alHATICT BUSHAYAETHCS SIK «JIisITh-
HICTh TPOMAJISH, 3aCHOBaHA Ha TaKUX IPaBOBITHOCH-
HaX, B SIKUX BIICYTHS a00 BHJIO3MIHEHA OJTHA 3 ICTOTHUX
O3HAaK TPAJHUIIHHUX TPYJOBUX MPABOBITHOCHH: OCO-
OucricHa, opraHizaniiina a6o mainosa» [10, c. 10],
«TPY[OBa JiIbHICTH MPALiBHUKIB NEBHOI Kiacu}ika-
miifHO1 TpynH, 10 nepeadadeHa abo He 3a00poHEeHa
YIHHAM 3aKOHOJAaBCTBOM YKpaiHU, OTHAK 3a 0COOJIH-
BICTIO Oprasizaiii pexxumy pobo4oro gacy, po6o4oro
MicIlsl 1 yMOB TIpalli He BiTIOBi/Iae€ CTaHIAPTHUM IIpa-
BIJIAM Ta MOTPeOy€e CIENHialbHOTO MEXaHi3My IIpaBo-
BOTO PETYJIOBAaHHS Ta OpraHizaliiiHO-eKOHOMI4HOTO
3a0e3neueHHs» [11, c. 131].

VY mporeci icTopii HAyKH TPYIOBOTO MpaBa Ta TPy-
JIOBOTO 3aKOHOJAaBCTBA yYTBEPIUJIUCh OCHOBHI O3HAKH
TPYIOBHX TIPABOBIHOCHH, 1110 BUHUKAIOTH Ha ITiJICTaBI
TPYIOBOTO AOTOBOPY. Binomuii axiBers — «3aCHOBHHK)
rany3i TpyaoBoro npasa JI. Tanb 10 Takux O3HaK Bif-
HOCHUB: 0004, SIKa HAaHMA€eThCS 3a TPYIOBUM JIOTOBOPOM,
3000B’ 13y €ThCS HAIaBaTH CBOIO POOOTy CHITYy Ha KOPHCTh
Yy>KOT0 TOCHOIAPCTBA; Bif 1i€l 0COOM BUMAraeThCs 0Co-
0ucTe BUKOHAHHS POOOTH; 3 TPYIOBOTO JOTOBOPY BH-
IJTUBA€ 000B’ 30K HallMaHOI 0COOM — MOTOMKYBATH
CBOIO TIOBEJIIHKY 3 TOPSIIKOM, BCTAHOBJICHUM POOOTO-
JaBiieM (TocriogapeM), i, y CBOIO 4epry, HaiiMad OBUHEH
CTBOPHUTH HAJIG)KHI YMOBH Ipalli; HalilMaHa ocoba mMae
[IPaBO Ha BUHATOPO/IY 3a CBOIO IO, 1 I BUHAropoya
HE 3aJIOKHUTh BiJl TOTO, YU CKOPHCTABCS TOCHoIap IUIo-
Jamu i€l mpari [12, ¢. 84-116].

VY Teopii TpyaoBOTO Mpasa 1i KpUTepii yzaraibHeH1
1 OTpUMaJId HAWMEHYBaHHSI «OCOOMCTICHHIT», «OpTraHi-
3ariiHuiy 1 «MaHoBui» [13, c. 348]. B. CkoOenkin
MiJJaB KPUTHUILI Ha3BaHy TEOPil0, BKA3ylOuH, 10 HE
y BCIX BUIJKaX 3aCTOCYBAaHHS HAMaHOi Mparti B TOBHO-
My 00csI31 TPOCTEKYIOThCSI BCi Tpu Kputepii [14, ¢. 11—
16]. C. I'nmucbka-KpHUBOHOC CITYIITHO 3ayBaXxkye, M0 «Iii
KpHUTEPii B CydaCHUX yMOBax JCIIO 3MIiHUIIU CBOE 3Ha-
geHHs» [ 15, c. 78].
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OcoOuCTICHHI KpUTEPill moasrae B 0COOUCTOMY
BUKOHAHHI MPAI[iBHUKOM CBOiX TPYIOBUX O0OOB’s3KiB
1 HEMOXKIIMBOCTI 1X BHKOHAHH 1HIIOK ocoboro. Illo
CTOCYETBCS IILOTO KPUTEPIt0, TO TPH YKIIAJACHHI JIOTO-
BOPY «MIHIMYM-MaKCUMyM» HOTO CYTHICTh HE 3MiHIO-
€TBCSL.

Po3risitnemo opranizaniiiauil kputepiit. Tak, y cBo-
€My KJIaCHYHOMY BHIVIAI BiH mepeadayae, 110 MpalliB-
HUK MiAMOPSIKOBY€EThHCS TIPABIIAM BHYTPILIIHEOTO TPY-
JIOBOTO PO3IOPSAIKY, a pOOOTOaBEIb 30008’ A3aHUM
BCTAaHOBUTH YMOBH TIpalli, ependadeHi TPyIOBUM 3a-
KOHOAABCTBOM. Tak, A. €pfienieBCbKUI CTBEPIIKYE, 110
MPAIiBHUK 32 TPYJOBUM JIOTOBOPOM OILTATHO 1 0coOuC-
TO BUKOHY€E B OpraHi3aiii HeBHY TpyIoBY QYHKIIiO (a He
MEBHY pOOOTY Y MOCIYTY), MiAMOPSAKOBYIOUHCEH MPH
IIbOMY BCTAHOBJICHMM B OpTraHi3allii TpaBuiIaM BHYTPIll-
HBOTO TPYIOBOTO PO3MOPSAKY. Y TPYIOBHX BiTHOCHHAX
MpaliBHUK 3aliMa€ MiJyIere MoJ0KEeHHS 10710 PoOOTOo-
JIaBIlsT, X04a IeH CTaH ITiAJICIIIOCTI 3aCHOBAHMH Ha BlJIb-
HOMY BOJICBHSIBIICHHI TPOMAJISIHHHA, 3A1HCHIOBAHOMY
HUM TPU YKIQJCHHI TPYIOBOTO IOTOBOPY, IMICISI 4OTO
TPOMaJISTHIH HaOyBa€ MPaBOBOTO CTATYCy MpalliBHUKA 31
BCiMa HACIIKaMH, epea0aYeHUMH TPYIOBUM 3aKOHO-
naBcTBOM [16, ¢. 5-6].

C. BumHoBenbKka BBaxae, 0 «OpraHi3amiiHui
(iHTerpauiiiHuil) kpuTepiil nependavae iHTErpaLio npa-
I[IBHUKA B OpraHi3aliiiHy CTpPyKTypy MiJIpHEMCTBA.
[TigmopsinKyBaHHS IPaBUIaM BHYTPILTHEOTO TPYAOBOTO
PO3MOPSAIKY, YNHHUM Yy L1l opranizauii, o3Hayae, 110
BOJIbOBA JISITbHICTH MPalliBHUKA 311HCHIOETHCS B YMOBAX
KooTepaTiBHOI mpari. CaMe KoomepaTuBHa Tpallsl BHU-
3HAYa€ JiI0 MPABOBUX HOPM, SIKI PEIIAMEHTYIOTD PEKUM
po0oYOro yacy i yacy BiAIIOYMHKY, BiIIOBIIATBHICTH 32
HEBUKOHAHHS YU HEHaJIe)KHE BUKOHAHHS TPYHAOBUX
000B’513KiB, TOOTO MIPABOBUX IHCTHTYTIB, CIICIA(DITHUX
JuIs TpynoBoro mpasa [17, c¢. 94]. Ha nymky B. Jxioesa,
OpraHi3aIiifHu{ KpUTEPiil CKITAIAEThCs 3 TPHOX Xapak-
TEPHUX B3a€MOIIOB I3aHHUX CIEMEHTIB: a) KOHTPOIb PO-
00TO/aBIIs HAJ OPTaHi3alli€lo Mpalli Ta AisIbHICTIO TIpa-
[IBHUKA (HECaMOCTIHHICTh MpaIiBHUKA); 0) BUKOHAHHS
MpaniBHUKOM pOOOTH i3 MEBHOI TPyAOBOI (QYHKIIIT;
B) KOOTIEPOBaHMI XapakTep mparii nparisHuka [8, c. 7].

OTxe, epeOyBarou B KIITACHIHUX TPYIOBHX IIPABO-
BiJTHOCHHAX MPAI[iBHUK 3000B’S3y€THCS i IIOPSIKOBY-
BAaTUCS BHYTPIIIIHEOMY TPYIOBOMY PO3IOPSAKY (ICBHUM
MIpaBHJIAM MTOBEIIHKH ), 1[0 MICTATh, Y TOMY YHCJII H pe-
KUM poOodoro dacy. OIHaK y BUITAAKY YKIaJaHHS J0-
TOBOPY «MIHIMyM-MaKCHMyM» 3a YTOJOI0 MiX MpariB-
HUKOM Ta pOOOTO/IaBIIEM BCTAHOBIIIOETHCS OCOOITMBHIA
PEXUM poOOUOTO Yacy, SIKHH IOJISATae y BCTAHOBJICHHI
MiHIMaJbHOI Ta MAKCUMAIIbHOT KIJTBKOCTI POOOYUX FOUH
3a OOJIKOBUH Mepioj, SKi TOBUHEH BiANPAIIOBATH TIpa-
IIBHUK y pa3i BUKJIHKY.

[Ipu 11bOMY MpalliBHUK 3a371aJIeTib He 3HAE, UM BiJl-
OyJeThCsl BUKIIUK pOOOTOMABIIS, UM Hi. A SKIIO W Bij-
OyaeTbesl, TO 3 SIKOi AaTH, KOTPOi FOAMHU Ta B SIKOMY
00cs131 poOounx roguH Oysie HajlaHa poOorTa.

Mu He noromkyemocs 3 gymroro O. [Ipuumko mpo
Te, 110 B TAKHUX JOTOBOPAX «3MiHIOEThCS OpraHi3alliiiHui
KpUTEPIil TPYIOBUX MPABOBITHOCHH, OCKIJIBKU 3MiHFO-
€TBCS PEXKUM POOOUOT0 Yacy MpPaIiBHUKA, TOOTO PEIKIM
TaKoro poOOYOro Yacy BU3HAYAEThCS HE YTOJI00 CTOPiH,
a 3a motpedoro podboTomaBI» [9, ¢. 162]. Braxkaemo,
110 OpTraHi3alliiHUN KPUTEPIH TPYIOBUX MPABOBITHOCHH
JHCHO 3MIHIOETBCS, OCKUTBKU 3MIHIOETHCS PEXKHUM PO-
004oro yacy mnpaliBHUKa, OJHAK caMe TaKUH PEKUM
BCTAHOBITIOETHCS 32 YTOIOI0 MiXK IIPAIliBHUKOM Ta po0O-
TOAABLEM NPHU YKIIQJaHHI JOTOBOPY IUIIXOM BCTAHOB-
JICHHSI MiHIMQJIBHOT Ta MAaKCUMAJIBHOT TPUBAIOCTI POOO-
YUX TOIMH HMOBIpHOi poOOTH. A BXKE KOHKPETH3ALis
JIaTH 1 9acy moyarky 1 3aKiH4eHHs poOOTH, 3arajibHOL
TPUBAIOCTI POOOYOTO JHS BiIOYBAETHCS OJTHOOCOOOBO
poOOTOIABIIEM OKPEMO IIPU KOKHOMY BHKIIHKY.

VY cydacHUX yMOBax 3Ha4HO PO3IIUPIOETHCS chepa
JIOTOBIPHOTO PEryalOBaHHS TPYAOBUX BiJJHOCHH, IO
JIO3BOJISIE TIPAIliIBHUKOBI OpaTH y4acTh y BCTAHOBJICHHI
yMoB npari. Ha migTBepkeHHs {bOTo B MPoeKTi Tpy-
JoBoro Kojiekcy Ykpainu (Ne 1658 Bin 27.12.2014) [18]
BU3HAUCHO, 1[0 Y TPYAOBOMY JOTOBOPI 3a3HAYAIOTHCS
«...000B’A3K0OB1 yMOBH, 0€3 SIKUX TPYJOBUI JOTOBIp HE
MOJKE BBa)KATHUCS YKJIQJICHUM, 1 JOIATKOBI YMOBH, Ha-
SIBHICTB SIKUX HE € 000B’s13k0BOIO» (4.1 cT. 32). YacTu-
Ha 2 BKa3aHOi CTATTi BU3HAYae, U0 OJHUMH 3 000-
B’SI3KOBHX YMOB TPY/IOBOTO JIOTOBOPY € PEKUM IIpari
Ta BIJTIOYHMHKY, SKIIO BiH BIJPI3HAETHCS BiJl 3arajJbHUX
MPaBWII, BCTAHOBIICHHX Y I[bOTO POOOTOAABIII Ta YMOBH
OTLIATH TIpaIli.

Mu nozinsemo Touky 30py M. [1labaHoBO1, sika BBa-
kKae, 10 «...y IbOMY BHIAJKy cremudika TpyJoBOro
JIOTOBOPY 32 BUKJIMKOM 00YMOBJICHA BHJIO3MIHOIO Opra-
HI3aliHHOTO KPUTEPIIO 1 BUSBIISETHCSA Y BCTAHOBJICHHI
CBOEPIIHOTO, HEBITOMOT'O BITUU3HSIHOMY 3aKOHO/IABIIIO,
pexumMy pododoro gacy» [2, c. 136].

Crierudika 10roBopy 3 MpariiBHUKOM 32 BUKIHMKOM
00YMOBITIOETHCS BUZIO3MIHAMU OpPTaHi3aliiHOro KpuTe-
pito, IKNH BUSBISIETECS y BCTAHOBJICHHI «JOCTATHBO
CBOEPIIHOTO» pexuMy pododoro gacy. ToOTo nara, yac
MOYATKY Ta 3aKiHYCHHS, TPUBAIICTH POOOTH IIPH KOXKHO-
My BUKJIMKY HE BCTAHOBJICHI 3a3/1aJIeTi/b. SIK HACII/IOK,
YITKO BUpa)KeHa 3aJICKHICTh MpalliBHUKA Bl poOOTO/IaB-
1151 mocnadiroethes. [IpaBuiia BHYTPIIIHEOTO TPYIOBOTO
PO3TOPSAKY, IO IFOTH Ha MiANPHEMCTBI, HE TTOIIUPIO-
IOThCSI HA TAKOTO TIPAIiBHAUKA B3arai, a00 MOIIHPIOIOTh-
Cs1 3 IEBHUM BUHSTKOM, a PO3IOJICHHS Ta 00IiK pobo-
YOTro Yacy Ta 9acy BiIIOYMHKY BiJPi3HSIIOTHCS ICTOTHOIO
cnenudikoro [5, c. 232].
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MaitHOBHI eleMEeHT TPYIIOBHUX MPABOBITHOCHH BU-
SBIIAETHCS Y BUIUIATI IPaLiBHUKOBI 3ap0OITHOT MIaTH
y IEBHOMY pO3Mipi y BU3Ha4eHi cTpoku. Bin 3abe3mneuye
peryJroBaHHS BiIUIaTHOT PyHKIIT HaliMaHOi iparti [ 19,
c. 105].

Binnosigno a0 4. 1 ct. 94 K3nll Ykpainu, 3apobiTHa
TuIata — IIe BUHAropo/a, 004ncIIeHa, SIK IPaBmiIo, y TPo-
IIIOBOMY BHpas3i, Ky BJIaCHHUK a00 YIIOBHOBAKCHUI HUM
OpraH BUILIaYy€ MPAIiBHUKOBI 32 BUKOHAHY HUM POOOTY.

be3yMOBHO, JOTOBIp «MiHIMyM-MaKCUMyM» Ma€
BIJITUIATHUH XapakTep, NpaliBHUK OTPUMYE 3apOOiTHY
Iaty 3a GaKkTHYHO BUKOHAaHY POOOTY, OHAK 0COOIH-
BICTIO TaKOTO IOTOBOPY, SIK 3a3HAYANIOCS BHIIIC, € TE, IO
y pa3i HeBiJMpamoBaHHs MPAI[iBHUKOM BCTAHOBICHOTO
MiHIMyMy TOJIMH, OCTAHHbOMY ITOBHHHA OyTH BHILTaue-
Ha Taka 3apo0iTHaA TuIaTa, Ky O BiH OTpHUMaB MPH BiJ-
MpaloBaHHI BCTAHOBIEHOTO MiHIMyMy roauH. Taka
BHHATOPO/IA MOSICHIOE OTUTATHUM XapakTep TPYAOBHUX
BIJIHOCHH 1 sIBJIsIE COOOIO TapaHTiIO MPaIliBHUKOBI 3a
«OUiKyBaHHS», TOTOBHICTh MPUCTYIIUTH IO BUKOHAHHS
TPYHAOBOi (yHKIII].

Yac oviKyBaHHS MpalliBHUKOM POOOTH MOXKHA T10-
PIBHSATH 3 TAKUM SIBULLEM Y TPYIOBOMY IPaBi, sIK IPOCTIH.

BignosinHo 10 4. 1 ct. 34 K3nll Ykpainu, mpocriit —
11e 3yIIMHEHHS POOOTH, BUKJIMKaHE BiJICYTHICTIO OpraHi-
3aliiHUX a00 TEXHIYHUX YMOB, HEOOXiTHHUX IS BHKO-
HaHHs pOOOTH, HEBIIBOPOTHOI CUIIOK a00 IHIIUMH
o0cTaBHHAMHU.

Yac mpocToro He 3 BHHU IMPAIiBHUKA OILUIAYYETHCS
3 PO3PaxXyHKy HE HMKYE BiJ ABOX TPeTHH TapudHOi
CTaBKH BCTAHOBJICHOTO MPAIliBHUKOBI po3psiay (OKJamy)
(a. 1 cr. 113 K3nll Vkpaian). O1xe, pakTuyHO HasiBHE
HEHaJaHHA PoOOTOIaBIIEM pOoOOTH IPALiBHUKOBI, SIK
1 mpu poOOTi 32 BUKITUKOM. AJle € CyTTEBI BIIMIHHOCTI
MDK IPOCTOEM 1 pOOOTOIO 33 BUKJIMKOM: 1) Ha MiInpu-
€MCTBI IIpy po0OOTi 32 BUKIIMKOM 1 HEHaJJaHHI TpaIliBHU-

KOBiI poOOTH MpOCTii BiACYTHIH, a MAaKOTh MicIlle
00’€KTHBHI OOCTaBUHM BiJICYTHOCTI — 301JIBIIICHHS PO-
00TH; 2) 32 MPOCTOEM aHi MpaliBHUK, aHi pOOOTOAABEIIb
HE MOXYTbH IepeI0aunTH 3yMMHEHHS pOOOTH; HaBIIAKH,
pu poOOTi 32 BUKIMKOM IMPALiBHUK 3a3/1aJerilb po3y-
Mie, o HoMy Moxe OyTH He HaJaHO poOOTy i1 BiH He
OTpHUMAE HisKOTO 3apo0iTKy [9, c. 157]. Takum 4uHOM,
9gac O4iKyBaHHS POOOTH HE € IMPOCTOEM. 3a TaKHid 4ac
MPAL[iBHUKOBI BUIIATYETHCSI KOMICHCAILISI, PO3MIp SIKOT
BU3HAYAETHCS BUXOJSYH 13 y3TrOJKEHOT MiHIMAIIBHOT
TPUBAJIOCTI POOOYOTO Yacy 3a OOTIKOBHI MEPioj.

BuchHoBku. OTxe, 10TOBIp «MiHIMyM-MaKCHMYM»
€ 0COOJHMBHUM BHJIOM TPYIOBOTO JOTOBOPY. 38 TaKUM
JOTOBOPOM POOOTOAABEIh OTPHMYE TIPABO Y pa3i HeoO-
X1IHOCTI 3aJlydaTH mpaiiBHUKa 10 podotu. [Ipu npomy
y MpaliBHUKA HEMa€ NpaBa BiIMOBUTHCS BiJl poOOTH.

Oco0IUBICTIO 323HAYEHOTO TOTOBOPY € BCTAHOBIICH-
HA 32 YTOAOK0 CTOPiH CBOEPIIHOTO PEXHUMY poOOUOTO
4acy, 3TiJTHO 3 SKUM BCTAHOBIIIOETHCS MiHIMaJIbHA Ta
MaKCHMaJIbHA TPUBAIICTH pOOOYOTO Yacy, SKHI IMparliB-
HUK [IOBUHEH BiJNpAIfOBaTh. Y BUIMAAKY, SKIIO MpaIliB-
HUK TIPOTPAIFOBAB MEHIIIE BCTAHOBICHOTO MiHIMyMy a00
30BCIM HE 3aiTy4aBcsi poOOTOAaBIEeM O BUKOHAHHS PO-
00TH, 0OCTAaHHBOMY BUIUIAUYETHCSI KOMIIEHCALS (SIK TIpa-
BHJIO, Y PO3MIpi OIJIaTH 32 MiHIMAJIbHY TPUBAIICTh PO-
0OOYMX TOJIHH).

Ha namry 1yMKy, A0TOBip «MiHIMyM-MaKCUMYM»
MOYKE PO3IVISIIATHCS SIK aJlbTepHATHBA 0€3p00ITTIO, KPO-
Ky Ha IIDIIXY 10 OTPHMAaHHS MOCTIIHOT po0OTH, 3aC00y
HaKOMUYCHHSI IEPBUHHOTO MPODECiiHHOro N0CBIiY,
301TBIICHHS TPYIOBOTO CTaXy ab0 CyTO SK JOJAaTKOBE
IDKEPEIIo MpUOyTKY.

Buknanene Bullle CTaBUTh MEPE/l BITYU3HIHOIO Ha-
YKOIO TPYHAOBOTO ITpaBa Ta 3aKOHOIABIICM 3aBIAHHS TO-
IIyKY i3 (POpMyBaHHS BiIIIOBITHOT TEOPETUYHOT Ta HOP-
MaTuBHOI 0a3u.
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s1. B. CBEUKAPEBA

KaHIUJAaT IOPUANYCCKUX HAYK, JOLICHT, JOLCHT Ka(l)e,[[pbl TPYAOBOTI'O IIpaBa
HauumonansHOro HOPUINYCCKOTO YHUBCPCUTCTA UMCHU ﬂpocnaBa My,[[pOFO

K BOITPOCY O HETUIIMYHBIX TPU3HAKAX TPYJIOBbIX OTHOILIEHU
1O 10IOBOPY «MUHUMYM-MAKCUMY M»

Crarbsi OCBSAIIEHA TAKOMY BHY PaOOTHI IO BBI30BY, KaK I0TOBOP «MHHUMYM-MaKCUMyM», OIIpe/ieNeHa crienuduka

pa6OTBI 110 BbI3OBY, BbISIBJICHBI 0COOEHHOCTH OTHOHICHI/Iﬁ, KOTOPBIC BO3HUKAIOT IIPH 3aKIIHOUYCHHUHU JO0IrOBOpa «MUHUMYM-
MAaKCUMYM».

KuroueBble c10Ba: HETUNNYHAS 3aHATOCTb, TPYIOBOH JOTOBOP, TPYAOBBIE OTHOIICHHUS, pabOTa 110 BBI30BY, IOTOBOP

«MUHUMYM-MaKCUMYM».

Y. V. SVICHKAROVA

Candidate of Legal Sciences, assistant professor of labor law National Law University,
Yaroslav the Wise

ON THE ATYPICAL FEATURES OF EMPLOYMENT
UNDER THE CONTRACT «MINIMUM-MAXIMUM»

Problem setting. For a long time the predominant form of citizen involvement to work remained the «classic» contract

of employment, the definition of which is available in article 21 of the Labor Code of Ukraine. However, socio-economic
changes that happened in our society have caused the introduction of innovative approaches involving labor: there were
various forms of atypical employment. Nowadays the need arises to enhance scientific research related to the definition
of the legal sphere and content of non-standard employment contracts and their impact on the status of the employee and
the employer.
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Analysis of resent researches and publications. Such lawers as: V. Venediktov, N. Vishnevskaya, S. Golovina,
L. Kiselev, A. Lushnikov, M. Lushnikova, D. Morozov, O. Motsna, N. Nikitina, A. Protsevskyi, A. Rymkevych,
V. A. Soifer, O. Yaroshenko paid attention to the issue of legal regulation of atypical employment. Work on call has been
the subject of dissertation research of foreign experts M. Shabanova and O. Korkina. The comprehensive study of
O. Prylypko, devoted to the problems of non-standard employment contracts has appeared in Ukraine recently.

Target of research. When writing the article, the author aims to analyze the research of scientists on the specifics of
the work on call, identify the characteristics of relations arising in the contract «minimum-maximum» and to draw
conclusions on the need to enhance scientific research by forming the proper theoretical and regulatory framework in
Ukraine. So, today the least studied in the domestic science is the agreement that mediates a job on call. It should be
mentioned that in the Ukrainian legislation the definition and characteristics of such contracts are absent, although in
practice such work is getting rapid spread among lawyers, auditors, insurance agents, designers, guides etc.

Article’s main body. Thus, the contract «minimum-maximumy is a special kind of the employment contract. According
to this contract the employer gets the right if necessary to involve an employee to work. In this case, the employee has
no right to refuse to do the work.

The feature of the treaty is to establish peculiar mode of work, according to which set the minimum and maximum
length of time that an employee must work by agreement of the parties. In case if the employee has worked less than the
minimum or was not involved the employer to perform work, the latter is paid a compensation (usually in the amount of
payment for the minimum duration of working hours).

In our opinion, the contract «minimum-maximumy can be considered as an alternative to unemployment, a step
towards getting regular work, the means of accumulation of primary professional experience, increase seniority or as an
additional source of income.

Foregoing puts to domestic science of labor law and a legislator objectives of searching and forming the proper
regulatory framework.

Conclusions and prospects for the development. However, there are some problems that have adequate elucidation,
namely the question of the nature of work on call features and relationships that arise at the conclusion of the contracts
«minimum-maximumy.

Key words: atypical employment, labor contract, labor relations, work on call contract «minimum-maximumy.
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