
Îäåñà 
«Þðèäè÷íà ë³òåðàòóðà»

2014

Ó äâîõ òîìàõ



ÓÄÊ 340(477)(063)
ÁÁÊ 67(4Óêð)ÿ43
 Ï685

Ïåðøèé òîì ìàòåð³àë³â Ì³æíàðîäíî¿ êîíôåðåíö³¿ «Ïðàâîâå 
æèòòÿ ñó÷àñíî¿ Óêðà¿íè», ïðèñâÿ÷åíî¿ þâ³ëåþ àêàäåì³êà 
Ñ. Â. Ê³âàëîâà, ì³ñòèòü ïðàö³ íàóêîâö³â ç íàéàêòóàëüí³øèõ ïðî-
áëåì àäì³í³ñòðàòèâíîãî ïðàâà òà ïðîöåñó, äîêòðèíàëüíîãî ðîç-
âèòêó ô³íàíñîâîãî ïðàâà, òåîðåòè÷íèõ òà ïðàêòè÷íèõ ïðîáëåì 
ñó÷àñíîãî êîíñòèòóö³îíàë³çìó, ñó÷àñíèõ ïèòàíü êîíñòèòóö³éíèõ 
îñíîâ ñóäîâî¿ òà ïðàâîîõîðîííî¿ ñèñòåì òà àäâîêàòóðè Óêðà¿íè, 
äîñë³äæåíü ñó÷àñíî¿ öèâ³ë³ñòèêè òà öèâ³ëüíîãî ïðîöåñó, äîêòðè-
íàëüíèõ òà ïðàêòè÷íèõ êîíöåïò³â ãîñïîäàðñüêîãî ïðàâà òà ïðîöå-
ñó, ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³ òà êîðïîðàòèâíîãî ïðàâà, àê-
òóàëüíèõ íàïðÿìê³â ôîðìóâàííÿ ñó÷àñíî¿ êðèì³íàëüíî-ïðàâîâî¿ 
äîêòðèíè, ïðîáëåì êðèì³íîëîã³¿ òà êðèì³íàëüíî-âèêîíàâ÷îãî 
ïðàâà, äîñë³äæåíü â ñôåð³ êðèì³íàëüíî-ïðîöåñóàëüíîãî ïðàâà, 
êðèì³íàë³ñòèêè, ñóäîâî¿ ïñèõîëîã³¿ òà ìåäèöèíè.

Çá³ðíèê ðîçðàõîâàíèé íà àóäèòîð³þ íàóêîâèõ ïðàö³âíèê³â, 
âèêëàäà÷³â, ñòóäåíò³â âèùèõ þðèäè÷íèõ íàâ÷àëüíèõ çàêëàä³â, à 
òàêîæ þðèñò³â-ïðàêòèê³â, ÿê³ ö³êàâëÿòüñÿ ïðîáëåìàìè ñó÷àñíî¿ 
þðèñïðóäåíö³¿, ãàëóçåâèìè íàïðÿìàìè ðîçâèòêó ïðàâà òà äåð-
æàâíîãî áóä³âíèöòâà.

Â³äïîâ³äàëüíèé ðåäàêòîð Â. Ì. Äðüîì³í

Äðóêóºòüñÿ çà ð³øåííÿì â÷åíî¿ ðàäè Íàö³îíàëüíîãî óí³âåð-
ñèòåòó «Îäåñüêà þðèäè÷íà àêàäåì³ÿ» (ïðîòîêîë ¹ 5 â³ä 16 êâ³òíÿ 
2014 ð.) 

Ìàòåð³àëè âèäàíî â àâòîðñüê³é ðåäàêö³¿.

ISBN 978–966–419–175–0 (ó 2 ò.)
ISBN 978–966–419–176–7 (ò. 1) 

© Íàö³îíàëüíèé óí³âåðñèòåò 
«Îäåñüêà þðèäè÷íà àêàäåì³ÿ», 
2014 

© Ï³âäåííèé ðåã³îíàëüíèé öåíòð 
Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ 
íàóê, 2014 



697

It’s obvious, that investigative and operational search actions are 
the main procedural measures for collecting evidence in criminal cases. 
However, the prosecution and defense possibilities in this partcan hardly be 
calledproportional. 

No other legal defense’s possibilities concerning obtaining objects, copies 
of documents, information, expert opinions, audit and inspection reportsfrom 
state authorities, local government bodies, enterprises, institutions, organiza-
tions, officials and individuals cannot change this fact. We can’t speak about 
the equality of the parties in criminal proceedings until the defense will have 
real mechanisms and opportunities to conduct its own independent investi-
gation. The mechanism provided by paragraph 3, Article 93 of the Criminal 
Procedure Code doesn’t hold water. 

This problem may have a few solutions: 
1. Advocate investigation. The idea is simple: the right to conduct some 

investigation actions at pre-trial stages will be given to an advocate (defender). 
2. Investigator’s reform. Investigator should seek the objective truth in the 

investigation process. According to the current Criminal Procedure Code of 
Ukraine, an investigator belongs to the prosecution. So, it determines the fact 
that an investigator searches evidences which rather confirm suspicion than-
the objective truth. 

3. Private detectives’ investigation. It provides for creation of an entirely 
new legal institution in the national law which will ensure the implementation 
of private investigation. 

The first model doesn’t have a practical prospective, because advocates are 
not experts in the investigation of crimes. The second one brings us back to 
the Soviet Code of Criminal Procedure 1961. The author is of the opinion that 
considering practical realities of our country and the international experience 
of a private detective activity in the world, the third option will be the most 
suitable for Ukraine. 

ÏÎÂÇÈÊ ª. Â. 

Íàö³îíàëüíèé þðèäè÷íèé óí³âåðñèòåò ³ì. ßðîñëàâà Ìóäðîãî, 
àñèñòåíò êàôåäðè êðèì³íàëüíîãî ïðîöåñó òà îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³, 

êàíäèäàò þðèäè÷íèõ íàóê 

Ó×ÀÑÍÈÊÈ ÓÃÎÄÈ ÏÐÎ ÂÈÇÍÀÍÍß ÂÈÍÓÂÀÒÎÑÒ² 
(ÏÎÐ²ÂÍßËÜÍÎ-ÏÐÀÂÎÂÈÉ ÀÍÀË²Ç) 

Îäíèì ³ç äîãîâ³ðíèõ ñïîñîá³â âèð³øåííÿ êðèì³íàëüíî-ïðàâîâîãî 
êîíôë³êòó, ÿêèé çàáåçïå÷óº äîñòóï îñîáè äî ïðàâîñóääÿ, º ïåðåäáà÷åíèé 
ÊÏÊ Óêðà¿íè ïîðÿäîê ïðîâàäæåííÿ íà ï³äñòàâ³ óãîäè ì³æ ïðîêóðîðîì 
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òà ï³äîçðþâàíèì, îáâèíóâà÷åíèì ïðî âèçíàííÿ âèíóâàòîñò³ (ãë. 35). 
Íîðìàòèâíå çàêð³ïëåííÿ öüîãî ïîðÿäêó ìàº íà ìåò³ ïðèñêîðåííÿ êðè-
ì³íàëüíîãî ïðîöåñó, çàáåçïå÷åííÿ ðåàë³çàö³¿ ïðèíöèï³â ïðîöåñóàëüíî¿ 
åêîíîì³¿ òà äèñïîçèòèâíîñò³, ùî â äàíîìó âèïàäêó ñòâîðþþòü îïòè-
ìàëüí³ óìîâè äëÿ âèð³øåííÿ çàâäàíü êðèì³íàëüíîãî ñóäî÷èíñòâà. Ó 
ñâîþ ÷åðãó, âïðîâàäæåííÿ çìàãàëüíî¿ ìîäåë³ êðèì³íàëüíîãî ïðîöåñó, 
ÿêà íàñàìïåðåä áóäóºòüñÿ íà çàñàäàõ ïðîöåñóàëüíî¿ ð³âíîñò³ éîãî ñòî-
ð³í, ïîòðåáóº ïåðåîñìèñëåííÿ éîãî çàâäàíü, ñåðåä ÿêèõ íàéá³ëüøî¿ 
àêòóàëüíîñò³ íàáóâàº çàõèñò ïðàâ ³ çàêîííèõ ³íòåðåñ³â ó÷àñíèê³â êðèì³-
íàëüíîãî ïðîâàäæåííÿ. 

Â³äïîâ³äíî äî ñò. 469 ÊÏÊ Óêðà¿íè óãîäà ïðî âèçíàííÿ âèíóâàòîñò³ 
ìîæå áóòè óêëàäåíà ëèøå ì³æ ïðîêóðîðîì òà ï³äîçðþâàíèì ÷è îáâè-
íóâà÷åíèì. Íà íàøó äóìêó, ïðàâèëüíîþ óÿâëÿºòüñÿ ïîçèö³ÿ ðîçðîáíè-
ê³â ÊÏÊ Óêðà¿íèùîäî âèçíà÷åííÿ ëèøå ïðîêóðîðà ÿê ñóá’ºêòà, ÿêèé ç 
áîêó îáâèíóâà÷åííÿ âïðàâ³ óêëàäàòè óãîäó ïðî âèçíàííÿ âèíóâàòîñò³. 
Íàäàííÿ òàêîãî ïðàâà ñë³ä÷îìó º íåäîö³ëüíèì, îñê³ëüêè ñàìå ïðîêóðîð 
çä³éñíþº ïðîöåñóàëüíå êåð³âíèöòâî äîñóäîâèì ðîçñë³äóâàííÿì ³ íåñå 
â³äïîâ³äàëüí³ñòü çà çä³éñíåííÿ êðèì³íàëüíîãî ïåðåñë³äóâàííÿ, â³í âè-
çíà÷àº ðóõ êðèì³íàëüíîãî ïðîâàäæåííÿ ³ òîìó ö³ëêîì ëîã³÷íèì º â³äíå-
ñåííÿ âèð³øåííÿ ïèòàííÿ ïðî óêëàäåííÿ äàíî¿ óãîäè äî éîãî âèêëþ÷-
íî¿ êîìïåòåíö³¿. 

Îäíàê, ñë³ä â³äçíà÷èòè, ùî ÊÏÊ Óêðà¿íè íå ïåðåäáà÷àº îáîâ’ÿçêîâî¿ 
ó÷àñò³ çàõèñíèêà ï³äîçðþâàíîãî, îáâèíóâà÷åíîãî ïðè óêëàäåíí³, ðîç-
ãëÿä³ òà çàòâåðäæåíí³ óãîäè ïðî âèçíàííÿ âèíóâàòîñò³. Òàêèé ï³äõ³ä 
äî âèð³øåííÿ äàíîãî ïèòàííÿ º äîñèòü ñï³ðíèì, îñê³ëüêè çàáåçïå÷åí-
íÿ ï³äîçðþâàíîìó, îáâèíóâà÷åíîìó ïðàâà íà îòðèìàííÿ êâàë³ô³êîâà-
íî¿ þðèäè÷íî¿ äîïîìîãè, ó òîìó ÷èñë³ ³ áåçêîøòîâíî¿, òà îáîâ’ÿçêîâå 
ðîç’ÿñíåííÿ éîìó ñóòíîñò³ óãîäè, éîãî ïðîöåñóàëüíèõ ïðàâ, íàñë³äê³â 
óêëàäåííÿ óãîäè äî ïî÷àòêó óçãîäæóâàëüíî¿ ïðîöåäóðè áóäóòü äîñòàò-
íüîþ ãàðàíò³ºþ çàõèñòó îñîáè â³ä ìîæëèâîñò³ íåäîáðîñîâ³ñíîãî ñõè-
ëåííÿ éîãî äî íåîá´ðóíòîâàíîãî ç³çíàííÿ (Âåðåùàê Â. Ì. Ñóäîâèé 
êîìïðîì³ñ ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ // Â³ñíèê Âåðõîâíîãî ñóäó 
Óêðà¿íè. — 2000. — ¹ 1(17). — Ñ. 43). 

Ó çâ’ÿçêó ç öèì, íà íàø ïîãëÿä, îáîâ’ÿçêîâèì ñóá’ºêòîì óêëàäåí-
íÿ óãîäè ïðî âèçíàííÿ âèíóâàòîñò³ ìàº áóòè íå ò³ëüêè ïðîêóðîð, ï³ä-
îçðþâàíèé òà îáâèíóâà÷åíèé, à ³ éîãî çàõèñíèê, ùî îáóìîâëþºòüñÿ 
íèçêîþ ôàêòîð³â, äî ÿêèõ íåîáõ³äíî â³äíåñòè òå, ùî ïîðÿäîê óêëàäåí-
íÿ óãîäè ïðî âèçíàííÿ âèíóâàòîñò³ º äîñèòü ñêëàäíèì ³ âèìàãàº ïðî-
ôåñ³éíèõ çíàíü ó ãàëóç³ êðèì³íàëüíîãî ïðàâà òà êðèì³íàëüíîãî ïðî-
öåñó ïðè âèð³øåíí³ ïèòàííÿ ïðî òå, ÿê³é ñàìå ïðîöåäóð³ — çàãàëüí³é 
÷è ñïðîùåí³é — íàäàòè ïåðåâàãè. Öå, âîäíî÷àñ, â ïåâí³é ì³ð³ äîçâî-
ëèòü ñòðèìàòè âëàäí³ ìîæëèâîñò³ äåðæàâè òà çàáåçïå÷èòè ïðîöåñó-
àëüíó ð³âíîïðàâí³ñòü ñòîð³í, íàäàñòü ñòîðîí³ çàõèñòó favordefensionis 
(ñïðèÿííÿ), çàâäàííÿì ÿêîãî º êîìïåíñàö³ÿ ìåíøèõ ïðîöåñóàëüíèõ 
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ìîæëèâîñòåé ñòîðîíè, ùî çàõèùàºòüñÿ (ßâîðñüêèé Á. Ïðàâîâà ïðè-
ðîäà òà ïðèçíà÷åííÿ favordefensionis ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ // 
Â³ñíèê Ëüâ³âñüêîãî óí-òó. Ñåð³ÿ ïðàâî. — âèï. 54. — 2011. — Ñ. 398). Íà 
îáîâ’ÿçêîâ³é ó÷àñò³ çàõèñíèêà ï³ä ÷àñ óêëàäåííÿ ö³º¿ óãîäè àêöåíòóþòü 
é ³íø³ íàóêîâö³ (Ïðèëóöüêèé Ï. Â. Óãîäà ïðî âèçíàííÿ âèíóâàòîñò³ â 
êðèì³íàëüíîìó ïðîâàäæåíí³: íîâåëëà ïðîöåñóàëüíîãî çàêîíîäàâñòâà 
Óêðà¿íè // Áþëåòåíü Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè. — 2013. — ¹ 4. — 
Ñ. 135; Òåðåìåöüêèé Â. ²., Ñîëîâåé Ã. Â. Óãîäà ïðî âèçíàííÿ ó íîâîìó 
Êðèì³íàëüíîìó ïðîöåñóàëüíîìó êîäåêñ³ Óêðà¿íè // Þðèäè÷íà íàóêà: 
íàóê. þðèä. æóðí. — 2012. — ¹ 7. — Ñ. 114). 

Êð³ì òîãî, ó÷àñòü çàõèñíèêà â êðèì³íàëüíîìó ïðîâàäæåíí³, â ÿêî-
ìó óêëàäàºòüñÿ óãîäà ïðî âèçíàííÿ âèíóâàòîñò³, º ãàðàíò³ºþ çàáåç-
ïå÷åííÿ íå ò³ëüêè ³ íå ñò³ëüêè ïðàâ ³ çàêîííèõ ³íòåðåñ³â ñàìîãî ï³ä-
îçðþâàíîãî, îáâèíóâà÷åíîãî, ñê³ëüêè çàêîííîñò³ çàñòîñóâàííÿ ö³º¿ 
ïðîöåäóðè, à â³äòàê — çàêîííîñò³ ñàìîãî êðèì³íàëüíîãî ïðîâàäæåííÿ, 
çä³éñíåííÿ ïðàâîñóääÿ, ÿêå ³ìàíåíòíî ïåðåäáà÷àº óõâàëåííÿ ñïðàâåä-
ëèâîãî ð³øåííÿ. Òîìó îá´ðóíòîâàíîþ ââàæàºìî ïîçèö³þ çàêîíîäàâöÿ 
Ðåñïóáë³êè Ìîëäîâà, ÿêèé âèçíàº ó÷àñòü çàõèñíèêà ó òàêèõ âèïàäêàõ 
îáîâ’ÿçêîâîþ ³ ó ÷. 5 ñò. 505 ÊÏÊ Ìîëäîâè ïåðåäáà÷èâ òàêó óìîâó çà-
ñòîñóâàííÿ óãîäè ïðî âèçíàííÿ âèíè — çàõèñíèê îêðåìî ñâ³ä÷èòü ó 
ïèñüìîâ³é ôîðì³, ùî óãîäà ïðî âèçíàííÿ âèíè îáâèíóâà÷åíèì, ï³äñóä-
íèì áóëà ðîçãëÿíóòà íèì îñîáèñòî, ùî ïåðåäáà÷åíèé çàêîíîì ïîðÿäîê 
óêëàäåííÿ óãîäè áóëî äîòðèìàíî ³ âèçíàííÿ îáâèíóâà÷åíèì, ï³äñóäíèì 
ñâîº¿ âèíè º íàñë³äêîì ¿õ ïîïåðåäíüî¿ êîíô³äåíö³éíî¿ äîìîâëåíîñò³ 
(Óãîëîâíî-ïðîöåññóàëüíûé êîäåêñ Ðåñïóáëèêè Ìîëäîâà îò 14 ìàðòà 
2003 ãîäà ¹ 122-XV: [Åëåêòðîííèé ðåñóðñ]. — Ðåæèì äîñòóïó: http://
base.spinform.ru/show_doc.fwx?rgn=3833). ÊÏÊ Ãðóç³¿ òàêîæ ïðÿìî ïå-
ðåäáà÷àº, ùî óêëàäåííÿ ïðîöåñóàëüíî¿ óãîäè (ïðî âèçíàííÿ âèíè àáî 
ïðî ïîêàðàííÿ) áåç áåçïîñåðåäíüî¿ ó÷àñò³ çàõèñíèêà íå äîïóñêàºòüñÿ. 
Â ïèñüìîâ³é çàÿâ³, ï³äïèñàí³é îáâèíóâà÷åíèì òà éîãî çàõèñíèêîì, âêà-
çóºòüñÿ, ùî ï³ñëÿ îòðèìàííÿ þðèäè÷íî¿ äîïîìîãè â³ä çàõèñíèêà îáâè-
íóâà÷åíèé äîáðîâ³ëüíî âèñëîâèâ áàæàííÿ íà çàñòîñóâàííÿ ö³º¿ ïðî-
öåäóðè (Ïóòåâîäèòåëü ïî íîâîìó Óãîëîâíî-ïðîöåññóàëüíîìó êîäåêñó 
Ãðóçèè / Ñîñòàâèòåëü Çàçà Ìåèøâèëè. 2010, ñ. 77). 

Íåîäíîçíà÷íî â ÊÏÊ Óêðà¿íè âèð³øóºòüñÿ ïèòàííÿ ùîäî ìîæ-
ëèâîñò³ ³í³ö³þâàííÿ óãîäè ïðî âèçíàííÿ âèíóâàòîñò³ çàõèñíèêîì ï³ä-
îçðþâàíîãî, îáâèíóâà÷åíîãî. Â ÷. 4 ñò. 46 çàçíà÷åíî, ùî çàõèñíèê êî-
ðèñòóºòüñÿ ïðîöåñóàëüíèìè ïðàâàìè ï³äîçðþâàíîãî, îáâèíóâà÷åíîãî, 
çàõèñò ÿêîãî â³í çä³éñíþº, êð³ì ïðîöåñóàëüíèõ ïðàâ, ðåàë³çàö³ÿ ÿêèõ 
çä³éñíþºòüñÿ áåçïîñåðåäíüî ï³äîçðþâàíèì, îáâèíóâà÷åíèì ³ íå ìîæå 
áóòè äîðó÷åíà çàõèñíèêó. Âò³ì, ñåðåä ñóá’ºêò³â, óïîâíîâàæåíèõ ³í³ö³þ-
âàòè óêëàäåííÿ óãîä, ïåðåäáà÷åíèõ ñò. 469 ÊÏÊ Óêðà¿íè, çàõèñíèê íå 
íàçâàíèé, õî÷à, íà íàøó äóìêó, íå ìàº æîäíèõ ïåðåøêîä äëÿ äîðó÷åííÿ 
éîìó öüîãî ïîâíîâàæåííÿ ï³äçàõèñíèì. 
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Âàæëèâèì òàêîæ óÿâëÿºòüñÿ íàãîëîñèòè íà íåîáõ³äíîñò³ äåòàë³çà-
ö³¿ ïîâíîâàæåíü çàõèñíèêà ïðè ïðèéíÿòò³ ó÷àñò³ â ö³é ïðîöåäóð³, àäæå 
âîíè ìàþòü ïåâíó ñïåöèô³êó, ÿêà ïîâ’ÿçàíà ³ç óêëàäåííÿì òàêî¿ óãîäè, 
éîãî ó÷àñòþ â ñóäîâîìó ïðîöåñ³ ó êðèì³íàëüíîìó ïðîâàäæåíí³, â ÿêîìó 
óêëàäåíà öÿ óãîäà. Ïðèì³ðîì, ÿêùî óãîäà ³í³ö³éîâàíà ïðîêóðîðîì, çà-
õèñíèê ìàº ó êîíô³äåíö³éíèõ óìîâàõ îáãîâîðèòè ³ç ï³äçàõèñíèì ìîæ-
ëèâó ïåðñïåêòèâó ¿¿ óêëàäåííÿ ³ ðîç’ÿñíèòè ï³äîçðþâàíîìó éîãî ïðî-
öåñóàëüí³ ïðàâà, à òàêîæ ¿¿ ïðàâîâ³ íàñë³äêè. 

ÄÈÄÈ× Î. Þ. 

Íàö³îíàëüíèé óí³âåðñèòåò «Îäåñüêà þðèäè÷íà àêàäåì³ÿ», 
àñèñòåíò êàôåäðè êðèì³íàëüíîãî ïðîöåñó 

ÑÒÀÍÎÂËÅÍÍß ²ÍÑÒÈÒÓÒÓ ÏÅÐÅÃËßÄÓ Ð²ØÅÍÜ ÑÓÄÓ 
ÏÅÐØÎ¯ ²ÍÑÒÀÍÖ²¯ Â ÓÊÐÀ¯Í² 

(²ÑÒÎÐÈ×ÍÈÉ ÀÑÏÅÊÒ) 

Â ³ñòîðèê³â òà â÷åíèõ-þðèñò³â äîñ³ íå ìàº ºäèíî¿ äóìêè ùîäî ³ñ-
íóâàííÿ ó ïåð³îä Ðóñ³ ïîä³áíèõ äî ñó÷àñíèõ ñòàä³é ïåðåãëÿä³â ñóäî-
âèõ ð³øåíü, à îòæå ñòàâèëîñÿ ï³ä ñóìí³â ³ñíóâàííÿ àïåëÿö³¿ ÿê òàêî¿. 
Òàê³ íàóêîâö³ ÿê Â. Í. Øï³ëüîâ, Â. Ì. Áåäíàðñüêà, Í. Â. Ñèäîðîâà òà 
Í. Ãàðòóíã ââàæàëè â³äñóòí³ì ïðàâî íà àïåëÿö³þ â öåé ïåð³îä. Íà ïðî-
òèâàãó ¿ì Î. Þ. Êîñòþ÷åíêî ñòâåðäæóº, ùî îñòàòî÷íèìè áóëè ð³øåííÿ 
ò³ëüêè êíÿæèõ òà öåðêîâíèõ ñóä³â, íå âèêëþ÷àþ÷è ìîæëèâîñò³ ïåðåãëÿ-
äó ð³øåíü ñóäó. Äîñë³äæóþ÷è ñòàíîâëåííÿ ³ ðîçâèòîê àïåëÿö³éíîãî ïðî-
âàäæåííÿ ó êðèì³íàëüíîìó ïðîöåñ³ Î. À. Ä³íåð äîõîäèòü äî âèñíîâêó, 
ùî çà ÷àñ³â Ðóñ³ âæå ³ñíóâàâ ³íñòèòóò ñêàðãè íà ñóääþ, ùî ïîäàâàëàñü 
êíÿçþ (âèùîìó ñóää³). Ó ñâî¿ ðîáîòàõ ². Ä. Áºëÿºâ ãîâîðèòü ïðî òåðì³í 
«ïåðåñóä», âèçíà÷àþ÷è éîãî ÿê ìîæëèâå ìèòî, êîòðå ñïëà÷óâàëîñÿ çà 
ïîâòîðíèé ðîçãëÿä ñïðàâè. 

Äëÿ ïåð³îäó Ðóñ³ õàðàêòåðíèì º â³äñóòí³é ÷³òêèé ðîçïîä³ë ôóíêö³é 
ì³æ îðãàíàìè ñóäî÷èíñòâà òà, ÿê íàñë³äîê, çì³øàíà ï³äñóäí³ñòü ñïðàâ. 
×³òêî ïðîñòåæóºòüñÿ ïðèíöèï ³ºðàðõ³÷íîñò³ â ïîáóäîâ³ ñóäîâî¿ ñèñòå-
ìè. Âðàõîâóþ÷è, õî÷à á,ïîâíîâàæåííÿ êíÿçÿ ó ñóäîâ³é ñôåð³ ÿê âèùî¿ 
ñóäîâî¿ ³íñòàíö³¿, ìè ââàæàºìî ìîæëèâèì ãîâîðèòè ïðî íàÿâí³ñòü ìîæ-
ëèâîñò³ îñêàðæåííÿ ð³øåííÿ ñóäó ïåðøî¿ ³íñòàíö³¿. 

Ñòàíîâëåííÿ êðèì³íàëüíîãî ñóäî÷èíñòâà íà òåðåíàõ Óêðà¿íè â³ä-
áóâàëîñÿ â çàëåæíîñò³ â³ä îñîáëèâîñòåé ïàí³âíîãî ðåæèìó Âåëèêîãî 
êíÿç³âñòâà Ëèòîâñüêîãî, Ðå÷³ Ïîñïîëèòî¿, Âåëèêîãî êíÿç³âñòâà 
Ìîñêîâñüêîãî, Àâñòðî-Óãîðñüêî¿ òà Ðîñ³éñüêî¿ ³ìïåð³¿ ï³ä âëà-
äîþ ÿêèõ ïåðåáóâàëè çåìë³ ñó÷àñíî¿ Óêðà¿íè. Àëå, îêðåìó óâàãó 
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