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Summary

The article contains scientific and theoretical analysis of issues, related to interdisciplinary aspect of environmental law science
and of environmental legislation system. There are attempts in article to study influence of natural-legal doctrine on forming of
general theoretic positions of environmental law science, to designate main directions of improvement and further codification of

environmental legislation.
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AHHOTAIUSA

CTarths cOePKUT HayUHO-TEOPETUHECKUI aHallN3 BOIIPOCOB, CBA3AHHBIX ¢ MEYK/TUCIIUIITHHAPHBIM acTIeKTOM Pa3BUTHS HayKH DKO-
TOTHUYECKOTO TIpaBa U CUCTEMBI DKOIOTHUYECKOTO 3aKOHO/[aTenheTBA. ABTOPOM IIpe/IIPUHATA TIOTIHLITKA W3y YUTE BIUSHUE €CTeCTBEH-
HO-IIPaBOBOU JIOKTPUHBI HA (POPMUPOBAHUE OOIIETCOPETUUECKUX TIOI0IKEHUN Hay KU HKOJIOTHUECKOTO TIpaBa, 0003HaUUTh OCHOBHbIC
HAIIPABIICHUS COBEPITICHCTBOBAHMUS U JIallbHEHIIICH KOMpUKAIIUK DKOJIIOTHUECKOTO 3aKOHO/IaTeIbCTBA.

KiiroueBbie ¢iioBa: ¢CTECTBEHHO-IPABOBAS JIOKTPUHA, ECTECTBEHHOE IIPABO, SKOIOIMUECKHE OTHOIIECHHUS, YKOJIOTUUECKOE 1IPABO,
SKOIIOTHUECKOE 3aKOHOIATeILCTBO, YKOIOI0-1IPABOBAast JOKTPUHA.

Hocmﬂom{a npodaembl. el
HeNHUE  COIUATBHO-YKOHOMU-
YeCKHUe, MOTUTHYCCKUE YCIOBUSL, DKOJIO-
MYECKasl CUTYallUsl U COBPEMEHHEIC BBI-
30BBI 00mecTBa TPeGyIOT B3BENIEHHOTO
HOJIXO/Ia K TEPEOCMBICICHUIO HAMBBIC-
KX COLUAIBHBIX LIEHHOCTEH uernoBeue-
CTBa, ABIAIONUXCS JKU3HEHHO HeoOX0au-
MBIMH: 1IPaB YelloBeKa (B TOM HUCIIE ecTe-
CTBEHHBIX, OCHOBOIIONATAIONUX, IPUOPH-
TETHBIX SKOIOIMYCCKUX), 0e30I1aCHOCTH
ofIecTBa B IIENOM M €€ COCTaBIISIONIeN
OKOJIOTHYECKOH 0€3011aCHOCTH, CyBepe-
HUTeTa rocy1apeTsa (He TOIBKO Kak Bep-
NXOBEHCTBO, CAMOCTOATETBHOCTD, ITOTHOTA
U HEJCIIMMOCTD BIIACTH B TIpejieax Tep-
PHTOPUM I'OCY/IapCTBa, HE3ABUCUMOCTD M
paBHOIIpaBUE BO BHEIIHMX OTHOINEHHAIX,
HO M 3allMTa IpaB U cBoOO/| YelloBeKa,
ero uHTepecoB). EcrecTBeHHo, uIst TorO,
4ToOBl PENIUTH IIOCTAaBIEHHYIO Ipolile-
My, HEOOXOIMMBL: 3HAHHSI MHOTHX OTpac-
JICH HayK, HOBCUIIME KOHLCIITYallbHbIC
HIOAXO/Ibl K IOHMMAHUIO SKOTOTHYECKUX
[IPABOOTHOIIEHUH, UX IeMEHTOB; (op-
MHUpOBaHWE OOHOBIEHHOTO HKOIOTHYE-
CKOTO 3aKOHOJATEIBLCTBA C IIOCIIE /Y IONEeH
ero Koau(puKalieit, KoTopast oTBevaia Obl
TpeGoBarmaM EC; napaGoTku MexoTpac-
JIEBOTO COTPY/IHUUECCTBA.

AKTYaJIbHOCTb TeMbl HCC/IEJ0BAHIISE
ofycroBiIeHa HeoOX0MMOCTELIO OTIpejie-
JICHUSL BEKTOPOB MEK/IMCIMILIMHAPHBIX
CBSI3CH HayKM SKOJIOTMUYECKOIO IIpaBa ¢
JPYTUMH  cepaMH 3HAHWH IS jallb-
HEHIIEro COBEPIICHCTBOBAHMS DKOJIOTH-

YECKOI'0  3aKOHO/IATEIbCTBA. Y UMTHIBAS
BBIIIIEYKA3aHHOE, HAMH H30PaH MEK/HC-
TIATLTHHAPHEIH TTO3HaBaTEeNBHEIH TIOIXOI,
KaK CJIOMKHBIA MCTOMUYCCKUMA KOMILICKC,
0COOBII paKypc PaccMOTPEHHUSL IIpeMeTa
HCCIEIOBAHUS ¢ TOUKU 3PEHUS PasHBIX
JICITUILIMH. DTO, B CBOIO OUepe/ib, OyIeT
CII0cOOCTBOBATh PEHICHUIO MHOTUX IIPO-
O61eM  COBpPEMEHHOM HKOTOTO-TIPaBOBOM
HayKH.

Tpybl 1 BEIBOJIBI CHELIUAIUCTOB, HC-
CIEIYIONUX Pa3THUHble cepsl IOPHIH-
YECKUX 3HAHUM, B34THI 3a OCHOBY IIPH
Hatmcanuu paboTel. B uyacTtHOCTH, Teo-
petrueckoi 0a3oi U3ydeHUs BOIIPOCOB
(GOPMHPOBAHUS CHCTEMBI SKOTOTHYECKO-
I'0 3aKOHO/IATEILCTBA U HAyKH CTald Ha-
yuHbI¢ HapaOoTKu 1paBoBejios: B.MU. AH-
JpetitieBa, A.B. Anucumonoii, I'M. ba-
mok, A.Il. Terpmana, A K. Tonmuuenkona,
ILA. I'vozmuka, TU. Jlugenko, 1.A. Ur-
HatbeBoit, T.I" Kopamsuyk, M.E. Kopams-
ckoi, C.H. Kpasuenxo, M.B. Kpacno-
poit, I1.d. Kymuuuua, H.P. Manumesoii,
BJL.  Mynrana, E.B. IHoBukopoit,
B.B. Hocuka, B.K. TTorioBa, b.I'. Po3os-
ckoro, 10.C. Ilemmyuenko, A.C. Ille-
creproka, M.B. [lymeru u jgpyrux. Ot-
JIeTHHBIE AcTIEKTHI MCCITIEIOBAHUS KO0~
I'MYECKOT0 3aKOHO/@Te/IbeTBa U HAYKU, UX
COCTOSIHME M Pa3BUTUE, KaK IIPABUIIO, Ha
00IIETEOPETHUYECKOM YPOBHE HAIIUIH CBOE
oToOpakeHye B yueOHMKax U y4eOHBIX
IOCOOUSIX 110 DKOJIOTHUECKOMY IIpaBy, a
TaK)K€ OPUCHTUPOBAHHBIX Ha H3YUCHUE
CTEIMATLHOM TIPOGIEMBI B paMKax HKo-

JIOTO-TIPABOBOM HAyKH HAYUHBIX CTaThsIX,
MoHorpadpHueckux ucciaegoBanusix. K co-
JKaTeHuIoO, MOKeM KOHCTaTHPOBATh, UTO
¢/IMHOTO MHEHMSI M I10/IX0/Ia K PEHICHUIO
3TOU ITPOOIEMEL 110 Cel JIeHb He BBIPado-
Tamo.

Clrejlyer OTMETUTD, UTO CBOEBPEMEH-
HBIM U HEOOXOUMBIM [IJISI COBPEMEHHOM
DKOTOTO-TIPaBOBOH HayKH MOJKHO CHUTATE
ucclnejiopanue, nposejiennoe E.A. Open-
Japerl, XOTd €ro pPe3yibTarbl SBISIOTCS
JOCTAaTOYHO JMCKYCCHOHHBIMM, 4YTO, Ha
Hall B3IUISLI, HE YMEHBIIAET €ro 3Have-
HUSL. 3aCiIyKUBAIOT BHUMAHUSI KOHIICIITY-
aTbHbIe MONOKEHUS, pa3padoTaHHbIE aB-
TopoM. Harpumep, jaercst orpejiesieHue
MOHSITHUS «HayKa DKOTOTHUYECKOTO IIpaBa»
KaK «OOILLICCTBCHHOM, KOMIUICKCHOM FOpU-
JTAYECcKO HayKu, KoTopas fABISeTcs CH-
CTEMOH 3HaHUI 00 HKOJIOIHYECKOM IIPaBe
KaK OTpacily 1IpaBa U 3aKOHOIATCIbCTBA
(COBOKYIIHOCTH OTHOIIIEHUH B cepe pa-
IMOHAIILHOTO  HUCTIONB30BAHUS  TIPUPO/I-
HBIX PECYPCOB, OXPaHbl OKPYy Karolmen
IIPUPOIHOI cpeibl U 00eCIIeUEHUS HKOII0-
THUeCKOH 6e30MacHOCTH) H €T0 CHCTEME,
HKOJIOTO-IIPABOBBIX HOPMAX M IIPAaBOBBIX
MHCTUTYTAX, SKOJIOTHYECKOM 3aKOHOMA-
TETLCTBE, TIPAKTHKE €ro TPHMEHEHUs,
5 PEKTUBHOM HKOIOTO-IIPABOBOM BOCIIH-
TaHUH, B3aMMOJICHCTBUN BKOIOIHYECKOTO
MpaBa Kak HayKH, OTPaciiy TpaBa, 3aKo-
HOJIATENLCTBA M YUeOHOH JHUCITUTIITHAHEI,
KOTOPBIC COJCUCTBYET Pa3sBUTHIO HTOU
CHCTEMBI, a TaKKe 3aKOHOMEPHOCTEH HX
BO3HUKHOBEHUS,  (DYHKIMOHUPOBAHUS,
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B3AUMOJCHCTBHS, Pa3BUTHs M HalpaBlle-
HHIT ycoBepIIeHCTBOBaHUI» |9, c. 7-8].
Ha wmam Bsrsyt, ciejgosaio Obl veTde
OIIPECACIMTh BIIMSHHE 3KOIOIO-IIPABOBOM
HayK{ Ha IIPaBOBYIO JOKTPHUHY, GOPMHUPO-
BaHUE TOCY/I@PCTBEHHON HKOIOTHYECKOM
IIOIMTHKH, a TaKkKe HCCIeJOBATH MEK-
JUCLUILIMHAPHBIC CBS3H.

Ieabio cTaThbH ABISIETCS aHAIWU3,
BCCCTOPOHHEE M KOMIUIEKCHOE H3yue-
HHE 3aKOHOJATEIbHOM Oasbl I pasBU-
THS HayKW SKOJTOTUYECKOTO IIpaBa; CH-
CTEMBI DKOJIOTHYECKOTO 3aKOHOaTelb-
CTBA, HAIIPABJICHUH €r0 COBEPILICHCTBO-
BaHUS C yUETOM €CTECTBEHHO-TIPaBOBBIX
mojixo/108.  IIpexje Bcero, OTMETHM,
YTO MMCHHO IIOSBICHUE HOBBIX MHCTH-
TYTOB U CYINECTBEHHas TpaHchOopMaIus
TPaJMIIMOHHBIX TIOJ0TpaciIelt 3aKkoHO-
JATeNbCTBA LIPEAOIPEACIIOT HEOOX0-
JUMOCTH IEPEOCMBICIEHUS U TIOHCKa
HOBBIX I10/IXOJIOB K TEOPETUKO-METOJ[0-
JIOTHYECKUM BOIIPOCcaM OOHOBIICHHUS CO-
JEPKAHUSA U CYIIHOCTH DKOJIOIHYECKUX
IIPaBOOTHOIIIEHUI.

Hsnoxenne 0CHOBHOTO MaTepHaia.
OObeKTaMu  COBPEMEHHBIX  MEK/IMCLIHM-
IUIMHAPHBIX HCCIEJOBAaHUN CTaHOBATCS
CIIOKHBIE IS TIO3HAHUS CUCTEMBI, B TOM
YUCIIC U CHUCTEMA SKOJIOIHMHYECKOro IIpa-
Ba. O3HakoMIeHHE ¢ yueOHO-METOouue-
CKOHM, MOHOTpauIeckoif TuTeparypoit
U JIPYTUMM HayYHBIMH TPY/JaMH YUEHBIX
II03BOJISIET KOHCTATUPOBATh, YTO KIACCU-
YecKHe  TEOPETHKO-METO/I0IOTHUECKHE
110/IXO/IBI K KOOI MUECKOMY IIPABY CEroj(-
HS KaK HUKOIJa TpeOYIOT CYIECTBEHHOM
TparcopManmy. Kax u mobasd Hayka,
SKOJIOTHUYECKOE IIPABO B IIPOLECCE CBOCTO
PasBUTUSL TIPOXOJMT DTAll aKKyMYJIILIMH
HOBEHMIUX ITpoOJIeM M HETPaJULIMOHHBIX
BOTIPOCOB, KOTOPBIE (M DTO y7ke OTMeYa-
JIOCH) HE MOI'YT OBITb M3YYEHBI ¢ IIOMO-
LIBIO AIIPOOCUPOBAHHBIX METO10B. B Takux
YCIOBUAX MOTHBOM IS (DOPMUPOBAHUS
CTOMKON JIMCIUIUIMHAPHON METO/[0JI0TUH
MOJKET CTaTb IIPUMECHEHHME MEKIUCIIH-
IIMUHAPHOTO Hay4HOTO TIOMCKa, XOTH, K
COMNAICHHUIO, €0 aKTUBHOE OCYIIECTBIIC-
HHUE II0Ka YTO TOPMO3UTCS JOTMAaTHUHBIM
TOXO/IOM K TO3HaHWIO TIIpaBa. bomee
TOTO, IOCTOSIHHO AKIECHTUPYETCS BHUMA-
HHME Ha TOM, YTO 3KOIOTHYECKOE IIPaBo,
KaK OTpacih IIpaBa, HaXOJIUTCd Ha HTare
CBOCTO CTAHOBJICHUS U PA3BUTHS, U OT-
HOCHTCS K MOJIOJIBIM OTPACIISIM IIpaBa ¢
3aKOHOJATEIBbCTBOM,  Pa3BUBAIOILMMCS
HMHTEHCUBHBIMU TEMITAMU, KOTOPOMY TIPU-
cyl HejocTarki. OJ[HaKO OTMEYECHHOE

HE SIBIIICTCS OCHOBAaHMEM UL JallbHEH-
TIIETO €T0 XaOTUIHOTO Pa3BUTHSL.

TloTBepIKIeHUEM CKa3aHHOMY MOTYT
ObITh TpeCoBaHM CT. 8 3akoHa YKpPauHBL
oT 25.06.1991 . Ne 1264-XII «O6 ox-
paHe OKpy’Kalolme IpUpOHON Cpejbly
[4, 1991. — Ne 41. — C1. 547], comtacHO
KOTOPEIM B CTpaHe TIPOBOJATCS CHUCTe-
MaTH4ecKHe M CUCTEMHBIE KOMIUTEKCHEIE
HayyHbIE HCCIE/OBAHMUS  OKpPY Karomen
IIPUPOJHOM CPe/ibl U IIPUPOJIHBIX PECYP-
COB C I[ETBIO pa3paboTKU HAayIHBIX OCHOB
HUX OXpaHbl U PaIdoOHAIbLHOTO HCIIONB30-
BaHUs1, 0OCCIICUEHHS SKOIIOTHYECKOM Oe3-
omacHocTH. Koopaunarwro u o6o0meHue
PE3YIALTATOB  OCYIECTRISIOT AKajeMHs
HayK YKpauHBl U LICHTPAIbHBEI OpraH
UCITOTTHUTEILHON BIacTH, KOTOPBIA pe-
@IU3yeT TOCYJapCTBEHHYIO TOJIUTHKY B
cepe OXpaHBl OKpPYIKarOLICH IIPUPO-
HOM cpejpl. 3aKkoHOoJaTenbHOM Ga3oi st
JIILHEHIIIEIO  PasBUTHS  COBPEMEHHOM
SKOIIOTHYECKON HAayKU SIBISIOTCS 3aKOHBL
VYkpaunel «O HayqyHOH M HayIHO-TEXHH-
yeckot gesrenpbHOoCTH» (0T 13.12.1991 1.
Ne 1977-XII ) [4, 1992. — Ne 12. —
Cr. 165], «O BpIcHIEM 00pa30BaHUK»
(o1 01.07.2014 . Ne 1556-VII) [4,2014. —
Ne 37-38. — Ct. 2004], a Taxxke 1ocra-
HOBIIcHHE BepxoBHoit Pajipl  YkpauHbl
or 11.02.2015 . Ne 182-VIII «O Pexo-
MEHJIAIMAX TapIaMeHTCKUX CIYITIanuii
Ha TeMy: «O COCTOSIHUM W 3aKOHOJA-
TeIbHOM OOECIICUEHUM Pa3BUTUS HayKH
W Hay4qHO-TEXHHUECKOI cdephl Tocyap-
ctBay [4, 2015, — Ne 16. — Cr. 117], Yka3
llpesuygenra Yipaunsr ot 12.01.2015 .
Ne 572015 «O Crpareruu ycToHUHMBOTO
pazBuTUs « Ykpauna—2020» [10, 2015. —
Ne 4. — Ct. 67]. Ha3paHHbIe aKThI IPHHSI-
THI C 1IEJIBIO COBEPILICHCTBOBAHMS U IIOBBI-
TIEHUS UMHJIKa W POITUA HayKH, B YacTHO-
CTU OOINIECTBEHHO-TY MAHUTAPHOI'O 1HUKIIA
U €ro COCTABIBIIOIIECH S3KOJIOTHYECKOTO
TpaBa. YUWTHIBas IMOTOKEHUS JTOKYMeH-
TOB, 3aJlaHusl HOCIIC/HEH OlPEICISIOTCs
HCXO/I51 U3 TOTO, YTO HEOOX0MMa UMEHHO
CHCTeMHas pa3paboTKa HKOTOTHHYECKOTO
3aKOHO/IATENILCTBA ¢ YUETOM BIIMSIHUS CO-
LMAJIBHBIX, SKOHOMHYECKHUX, IIOTMTHYE-
CKHX U MEKTYHAPOJHBIX (aKkTopPoB.

B cB3M ¢ BBINICH3IIOKECHHBIM TIElIe-
coo0pa3HO OOpaTUTE BHUMAHUE Ha TOT
(axT, 4TO UMeeTCs 3aKkoHOIaTebHas Oasa
JUISL MEXKJLYHApO/[HOIO  COTPY/IHAUECTBA,
IpeiesIbl KOToporo ycraHopieHs! Corila-
LICHUEM O COTPYJIHHUYECTBE B cepe Hay-
KU U TeXHOIOTHH MeXKIy Ykpautoi u EB-
poreiickum CoJIpy»KeCTBOM, YTO II03BO-
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JuT OBICTpEe JOCTUYB LEIU YKPAUHBL —
TIOCTENIEHHOTO TPUOTMIKEHUS K TTOTUTHKE
u npasy EC B cepe HayKu ¥ TEXHOIOTHA,
IIpUBJICUCHUE YKPAUHBI K €BPOIICHCKOMY
HCCTIETOBATEILCKOMY TIPOCTPAHCTRY. JTO
Takike rnpejycMorpero CorameHueM oo
accoLMalui MEXKIY YKPauHOM, ¢ OHOM
cTopoHsl, U EBponetickum Corozom, EB-
POIICHCKUM COOOIMIECTBOM 10 aTOMHOM
SHEPIUM U MX TOCY/apcTBAMU-UICHAMU —
¢ apyroii. EcTecTBEHHO, B CIIOKUBIICHCS
CHUTYaIluH OYeHb BayKHOM SABMAETCS W WH-
Terpanysl HayKd HKOIOTHUECKOro IIpaBa
B MEX/IUCLHUILUIMHAPHOE IIPaBOBOE IIPO-
CTPaHCTBO.

IOpuuueckas Hayka BMecTe ¢ JIpy-
TUMU CTPYKTYPHBIMU 3JI€MEHTAMU, TaKU-
MM KaK MCTOYHUKU TIpaBa, IOpUUIecKas
[IPAKTHKA, HOPMOTBOPYECTBO, IIPABOIIPH-
MCHEHUE, 1IPaBOBbIC OTHOILICHUS, 1IPABO-
CO3HaHUe, IPaBOBast KYIBTYPa, I0pU/ue-
ckoe 00pa3oBaHUe, 3aKOHHOCTD, TIPABOIIO-
PSIIOK M TOMY 11000HO€, CO3AI0T IIPaBO-
ByI0 cucreMy. CumrtaeM HeoOXOUMBIM
COCPEJIOTOUUTLCS. Ha CBA3M HAyKH DKO-
JIOTHYECKOTO TIpaBa Kak COCTaBIAIONIEH
OOILECH COLMaIbHOM CHCTEMBI HayuHBIX
3HaHUN ¢ OOIECTBEHHBIMH, €CTECTBEH-
HBIMU OTPacTISIMU, JPYTHMHU TIPABOBBIMH
HayKaMu M HayKaMH 5KOJIOIO-IIPaBOBOIO
mukiaa. Mveer Gomblmoe 3HauYCHHE M TO,
YTOOBI BaXKHBIE JITSL DKOIOTHYECKOTO Tpa-
Ba SBJICHUS U (DAKTOPBI HCCIICI0BAIIUCH
HE TOJIBKO ¢ IOPUAMYECKON TOUKY 3PSHUSL,
HO ¥ ¢ TIO3MIME JAPYTUX OOIMIECTBEHHLIX
HayK — (uiocopuu, COMOIOTHH, 10T~
TONIOTHSL M JIp. LiCTeCTBEHHBIE HayKu, B
CBOIO OYepe/Th, CYIMIECTBEHHO BIUAIOT Ha
(DOPMHUPOBAHUE TIOHITHI DKOIOTHUYECKO-
IO IIPaBa, KOTOPBIE TTOTOM HCIIOIB3YIOTCS
B TPakJAHCKO-TIPABOBEIX W YTOIOBHO-
TIPaBOBBIX Y UHBIX Haykax. K HUM MoK-
HO OTHECTH TaKHe, KaK «OKpYKaroImas
cpela», «IIPUPOAy, «KUBOTHBIA MUP»,
«Iecan, «1eCHON MaccHBy», «pPacTUTETh-
HBIA MUP» W ToMy THojtlodHoe. Haspan-
HbIE IIOHSITHS II0 CBOEMY COJICPKAaHHIO
TTOCTOSHHO COBEPIIEHCTBYIOTCS HayKOM
HKOJIOTHUECKOTO IIpaBa, XOTd HEKOTOPhIE
W3 HUX U UMEIOT JICTAlIbHOE 3aKPEILICHUE
B 3aKOHOJIATeTHHOW TEPMUHOIOTHH («ITe-
rajbHble KaTCrOpUM, IIOHSITHSI, TECPMH-
HBI» ), OJJHAKO, K COXKAICHUIO, HEOIUHAKO-
BO OTIPEIENSAIOTCS, TTO-Pa3HoOMy (TIOpOH ¢
CYMECTBEHHBIMU OTIIMUMSIMH ) TOIKYIOTCS
B OTPACIICBOM 3aKOHO/ATEIbCTBE YKpau-
HBL brarogaps SToMy yueHbIe MTLITAloTCs
YCTPaHUTh HEJOCTATKH, TMPOTHBOPEUHS,
IIPUCYITTME DKOIOTO-IIPABOBOM TEPMHHO-



JIOTMH, W MEXKOTPAacIeBhle KOHLCIITYallb-
HBIE PACcXO7K ICHHUS.

TIpexie Beero, ciieayer oOparuTh
BHUMAHUE Ha TO, YTO B IIPABOBOM JOKTPH-
He HeT O/HO3HAYHOTO TOHUMaHUI TePMU-
Ha «OKOJIOTHYECKOE 3aKOHOATEILCTBO»
(XOT1 KOHCTPYKTHBHBIE HCCIIECIOBAHUSL
STOTO BOLIPOCA IIPOBOJSITCS), HE 3aKpe-
TIIEHO JaHHOE TIOHSTHE W B caMOM yKpa-
MIHCKOM 3akoHojarenneTe. IlooroMmy B
IIEPCIIEKTHBE MOKHO TOBOPUTH O JI€rallb-
HOM 3aKperieHuH TepPMUHA «IKOIOTHYe-
CKOE 3aKOHO/IATENLCTBOY BMECTO YIIOTpE-
OJsIeMBIX B HOPMATHBHO-1IPABOBBIX aKTax
TIOHSITHH «3aKOHO/aTeTLCTBO 00 OoXpare
OKPYIKAIOMIEH CPEJIbhy, «3aKOHOATENh-
CTBO 00 OXpaHEe OKPYIKAIOLIECH IIPUPOIHOM
CPEJIBIY, «3eMeIbHOe, BOJHOE, IECHOE 3a-
KOHOJIATENbCTBO, 3aKOHO[ATENLCTBO O He-

Jpax» U T. .
TepMuH  «3aKOHOJATETHCTBOY  JIO-
CTAaTOYHO IIMPOKO  YyIoTpedsercs B

LIPABOBOM CHCTEME B OCHOBHOM B 3Ha-
YCHUU COBOKYIHOCTU 3aKOHOB U JIPYTMX
HOPMAaTUBHO-TIPABOBBIX aKTOB, KOTOpPBIE
penaMeHTUPYIOT Ty WIH JIpYryio chepy
OOLLCCTBEHHBIX OTHOILICHUIA M SIBIISIOTCS
WCTOYHWKAMU  OIPEeTeHHON OTpaciu
rpaBa. DTOT TePMUH O€3 PaCKPLITUSL €r0
cojiepikaHusl Hcnoiabsyer U KoHcrury-
st Ykpaunbl (ctatbst 9, 19, 118, myHKT
12 TlepexoubIx momnokeHuid). 11pu sTom
ClIe/lyeT OT/ICIIBHO OCTAHOBHTRLCS Ha I10-
JoKEeHMSIX T 92 OcHOBHOro 3akoHa
YipauHbl, B KOTOPOH 3aKperiieHo, YTo Ue-
KIIOUYMTEIHLHO 3aKOHAMU OLIPEJICISIIOTCS:
IIpaBa U cBOOO/IbI YETIOBEKa U I'Pak/aHu-
Ha, TAPaHTHH HTHX TIPaB U CBOOO]T, OCHOB-
HbIC OOSI3aHHOCTH I'PaK/[AHUHA, OCHOBBI
UCIIONB30BAaHUSl  TIPUPOJIHBIX  PECYPCOB;
OCHOBBI 9KOIOIMYECKOH Oe3011aCHOCTH,
MIPABOBOH PEKUM COOCTBEHHOCTH, TIPaBO-
BOM PEXHUM 30H UPE3BBIYAMHBIX OKOJIO-
I'MYECKUX CUTYAlUif, OCHOBBI I'Pak/aH-
CKO-TIPaBOBOM OTBETCTBEHHOCTH U T. J. B
3aKOHaX B 3aBUCHUMOCTH OT B@)XKHOCTHU M
crienupuKy OOIIeCTBCHHBIX OTHOIICHUIA,
KOTOpPEIE PETYIUPYIOTCS, HTOT TePMUH
YHOTPEOISIETCSl B PA3HBIX 3HAYCHMSIX: B
OJIHUX UMEIOTCS B BHY (@) JIUILIL 3aKOHBL,
B JIPYTUX, TIpeKje BCEro KOU(PUITPO-
BaHHBIX, B IOHITHE «3aKOHOIATEIILCTBOY
BKIIOUaloTesl (0) KaK 3aKOHBL U Jpyrue
akThl Bepxosnoii Pajgel Ykpaunsl, Tak U
akTel Tlpesujenrta Yikpaunbl, KaGunera
MuHMCTPOB YKpauHbl, a B HEKOTOPHIX
cIyyasix (B) TakKe U HOPMaTUBHO-1IPABO-
BBI€ aKTHI IEHTPaTLHEIX OPraHoB HCIION-
HUTEIBHOW BiAaCTH. OTMEUCHHBIC TPH
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OCHOBOIIOJIAraIOLIMX 110X04a OTPaKarT
COBPEMEHHBIE B3ITIS/BI Ha THIIBI TTOHH-
MaHUs KaTeropHU «3aKOHO/1aTeILCTBOY B
TEOPHUHM 1IpaBa.

Ompefienenrie TepMHUHA «3aKOHO/a-
TENLCTBOY cojiepikures B Pemennn Kon-
crurylmoHHoro Cyia YKpauHbL 110 €Iy
B CBSI3M C KOHCTUTYIHOHHBIM 0OparieHu-
eM KHeBckoro ropojckoro coBeTa Ipo-
(ecCHOHANLHBIX  COI030B OTHOCHTEILHO
O(QULIMAIPHOIO TOJIKOBAHUSI YacTU Tpe-
Thel cTathu 21 Kosekca 3akoHOB O Tpy/ie
YipauHpl (€10 0 TOIKOBAHWM TEPMHUHA
«3aKoHoareibeTBOY ) or 09.07.1998 1.
Ne 12-pr/98, B COOTBETCTBHUU ¢ KOTOPBIM
JIAHHOHM JlepUHUITMEN OXBATHLIBAIOTCS 3a-
KOHBI YKPaHHBI, JICHCTBYIOIUE MEX /Ty Ha-
POJTHEIE IOTOBOPHI YKpaWHbI, COrTacke Ha
00s3aTelILHOCTL KOTOPBLIX JlaHo Bepxos-
Hol Pajioii YkpauHbL, a TaK/Ke 110CTaHOB-
neHust BepxoBHoit Pajs! YkpauHsl, yKassl
TIpesuyienta Ykpaunsl, I€KPETHI M II0CTa-
HoBlleHus Kabunera MunuctpoB Yipau-
HBL, IIPUHATEIE B paMKaxX UX TOTHOMOYMIT
u B cootBeTcTBUH ¢ KoHcTuTy1mEl Yipa-
UHBI M 3akoHaMu Ykpauuel [10, 1998, —
Ne 32. - Ct 1209].

B yxpauHCcKoit 5K0I0ro-TIpaBoBOM Ha-
YK€ CIHEIHATUCTHl BHIPAOOTAIU TTOXOKUE
THIOJIXO/Ib1 K IIOHMMAHHIO IIPABOBOM KaTero-
PHU «3KOJIOTHYECKOE 3aKOHOIaTelIBECTBOY,
HO €CTh U pacxXoxkaeHus. [IpaBope/pI-oko-
JIOTU OLIPEJIEISIOT OTPACIb HKOIIOTHUECKO-
IO 3aKOHO/JATeIbCTBA KaK KOMIUICKCHYIO,
00 caMOCTOATENBHYI0. OTHECEHHE TOTO
WIK MHOTO HOPMATUBHOIO aKTa K CHUCTE-
Me SKOIOIMHECKOIo  3aKOHO/are/beTBa
3aBUCUT HE TOJHKO OT COJeprkKareTbHBIX
XapakTepUCTHK  CaMOIo  HOPMATHBHOI'O
aKTa (HaJIM4usl B HEM 3KOJIOTO-IIPABOBBIX
HOPM), HO M OT TOI0, Kakoe IOHUMaHUe
BKITA/IbIBAIOT B TEPMUH «3aKOHOATeTh-
CTBOY. B OCHOBHOM pacXoik/ICHUs CBSI3a-
HBI ¢ Ju(depeHImanmeii o0IeCTBEHHBIX
IKOTOTHYECKUX OTHOTIEHHE, KOTOPBIE pe-
I'YIUPYIOTCS HOPMAMU TIPaBa, CEKTOPailb-
HBIMH 0COOEHHOCTSIMU IIPUPOIOPECY PCHO-
TO ¥ OXPaHWUTETLHOTO 3aKOHO/IaTeThCTRa.
Ha coBpeMeHHOM 5rarie CeKTopalbHOE
SKOJIOIMYECKOE 3aKOHO/ATEeIbCTBO OYEHb
Pa3BETBIEHO U ABISAETCS CIOKHBIM TS
HOHUMAHUSL U BOCHPHUSTUSL, OTCYTCTBYIOT
YeTKasl KOOPIMHALMSL U pasrpaHUUYCHUC
TIOTHOMOYMI PasHBIX OPraHoB, Kak ciejl-
CTBHE I'PaK/IaHaM CTAHOBUTCS BCE CIHOK-
HEe OCO3HATb U Pealli30BaTh COOCTBEHHBIC
3KOJIOIMYECKUE 1IpaBa.

PaccMOTpHM TOYKU 3PEHUS BETYIUAX
YUEHBIX B YKPAaHHCKOH SKOIIOTO-IIPaBo-
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BOM Hayke U3-3a 00beMa HAYUHOU CTATBU.
Ipeanoxum UL HEKOTOPHIE TTOIXO/EL.
Harnpumep, akagemuk 10.C. TTemmryuen-
KO OIPEIEIBIET OTPACIh SKOJIOIMYECKOIO
3aKOHOJATENLCTBA Kak  KOMITIEKCHYIO.
JIaHHYIO TOUKY 3pEHHs IOJJICPKUBAIOT U
JpYIHe y4YeHbIE, IIPHBOJL JOIOIHUTEIb-
HyI0O apryMeHTanuio. HHrerpupylomee
3HAYCHUE UMEET CTEPIKHEBOH (TeHepalib-
HBIH) aKT HKOJTOTHUECKOTO 3aKOHOlaTellh-
CTBA, KOTOPBIM SIBIISICTCS 3aKOH YKPAUHbI
«O0 oxpaHe OKpy’KalOMmEeH MPHPOTHON
cpeb» (1991 1), Ho cerojng oH yxke He
oTBeYaeT IOTPEeOHOCTIM IIPAKTUKM, HE
CTIIOCOOCTBYET Pa3BUTHIO HKOIOTHUECKOH
orpaciay Ipasa. OUEBHJ[HO, YTO OCHOB-
HBIM aKTOM JJISl JIAaHHOM OTpaciIM U Hau-
fonee mpueMIeMbIM 110 GopMe Mor OBl
cTarh DKOJOTMYECKHH KOJIeKC YKpauHbl
(Komexke 00 oxpaHe OKpysKaromici Iipu-
posoit cpejpl, mubo Kojeke 3akoHOB 00
OXpaHe OKpYKaloIel cpejipl), pazpadoT-
Ka H IPHHATHE KOTOPOI'O IIPENyCMOTpe-
Hel OCHOBHBIMH HaIIpaBIEHHSMU TOCY-
JAPCTBEHHOM DKOIOTUYECKON TOIUTHKU
VYKpauHbl B OTPAcId OXpaHbl OKpPyIKaro-
IIEH CPEIbI, UCIIOIbL30BAHMUS IIPHPOIHBIX
pecypcoB U oOecledeHus] SKOJIoThve-
ckoit OezomacHocT. CIejlyeT OTMETUTD,
YTO KOIHYECTBEHHOC M KAYCCTBCHHOE
ollpe/ieTICHre OTpaciel IIpaBa M 3aKOHO-
JlaTenbeTBa B HayKe He Beerjla COBIIajia-
€T ¢ TeM, KaK HTOT BOIIPOC peIacTes: Ha
npaxruke. Harpumep, Bricnas atrecra-
IIMOHHAs. KOMUCCHI YKpauHbI BKIIOUHIA
9KOJIOIMUECKOE TIPABO B CIICIUAIBHOCTD
12.00.06 — «3emMenbHOE IIPaBO; arpapHoe
TIpaBo; DKOJIOTUYECKOE TIPaBO, TIPUPOJIO-
pecypeHoe npasor, a B Kitaccudukarop
oTpaciell 3aKOHOJATEIbCTBA YKPAWHBL,
YTBEP/KAEHHBIA MUHUCTEPCTBOM TOCTH-
U Yipauns! 2 utong 2004 roja, o py-
Opukoit «IIpupojHpie pecypebl. OxpaHa
OKpY’Katomlel cpejpl» 00beMHICT CBBI-
Tire 70) Ha3BaHUii OTpacel 3aKoHoIaTeNhb-
cTBa [6, ¢. 21-22].

Obparumcss K COOCTBEHHOMY — IIO-
HUMaHUIO paccMaTpUBaeMoro BOIpoca
akajiemMuka B, AunjpeiinieBa. YueHbIH
OTMEYaeT, 4YI0 JOKTPUHAIBHOE BHJC-
HUE pPa3BUTHS OKONOTHYECKOTO TIIpaBa
KaK OTPAaciy 3aKOHO/@TeIbeTBa, HayKU
U y4eOHOU JUCLIMIUIMHEL YK€ B TCUCHUE
TIOUTH JIBYX JIECATKOB IIET OCTaeTcs Kap-
JMHAIILHO TOJSIPHBIM, XOTS 3aKOHO/a-
Te/IbHAsi U HOPMaTHBHO-IIpaBoBast Oasza
0CTarOTCAd TPUEAUHON OTHOCUTEILHO CO-
ctaBa (1) mpupogopecypcHoro, (2) mpu-
POJOOXPAHHOIO (JIYHUINE CPEJO3aUTHO-
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o, JaHAmadTHOIO) 3aKOHOAATE/ILCTBA U
(3) zaxoHogarenbcTBa 00 oOecrieueHuHn
oKoltoruueckoii  Oesomacnoctu [1]. Tlo
MHEHMIO aBTopa, HauOOJBIIMU COLMAlIb-
HBIM, HSKOHOMHYECKWH, HKOIOTHUECKUMN
o dexT Moker OBITh JJOCTUTHYT IIPH rap-
MOHUYHOM COYETAHUM IIPUPOJHBIX pe-
CYPCOB U JIPYTHX COCTaBIBIONIUX C(ephl
Km3HU  (Guocdepsl) Tpu  obecrieveHun
U pElIeHUU BeeX NpodiIeM YCTOHUMBOIO
pazurus [2, ¢. 9]. Hecmorpst Ha Heko-
TOpoe cBoeoOpasie W OPUTHHAIBLHOCTS,
B.M. AmnjpeifiieB Takike paccMarpUBaeT
OTPACIIb SKOJIOIMYECKOIO 3aKOHOJATE/Ib-
CTBa, Kak KOMIDTEKCHYIO (MeKoTpacie-
BYIO).

Psiji yueHpIx Bce ke 1ojaraet, 4ro
HKOIIOTHYECKOEe  3aKOHOATETThCTBO  SB-
JSIETCsl CaMOCTOSTENLHOM OTpaciblo 3a-
KOHO/atenbeTBa. M sra TOouka 3peHus
SIBIISIETCS] JIOMUHHPYIOMIEH TS YUeHBIX
XapLbKOBCKOM  IIKOIILI  DKOJIOTUYECKOTO
mpasa. Ipodeccop B.K. Ilomnos ormeyai,
YTO CUCTEMY SKOIOTHYECKOIO IIpaBa Kak
OTpaciy TpaBa HeOOXOUMO paccMaTpH-
BaTh B TECHOU CBSI3U C CHCTEMOM DKOIO-
I'MYECKOIO  3aKOHOJATENIBCTBA, KOTOPOE
SIBISIETCSI MCTOYHUKOM  SKOJIOTHYECKOTO
npasa (TO ecTh, Kak caMOCTOATETLHYIO C
BHYTpeHHeH jud depentmariueii ). Merou-
HUKY IIPaBa PaccMaTpUBAIOTCSI aBTOPOM,
Kak CTIeIaTbHLI TePMHUH, KOTOPBIH yII0-
Tpedisiercst Uil 0003HAUYCHUS BHEITHUX
(hopM oToOparkeHUS IOPUIUUECKHX HOPM.
Hamuume coOTBETCTBYIONMMX UCTOUHUKOB
1paBa SIBISICTCS OJHUM U3 BaKHEHIIIMUX
IIPU3HAKOB, KOTOPHIE CBHJCTEIBCTBYIOT
O CYINECTBOBAHUY CaMOCTOSTENLHON OT-
paciu 1paBa. B YkpauHe OCHOBHBIMU
IOPUIHUCCKUMU UCTOUHUKAMU TIpaBa aB-
TOp cuHMTal (PaKTHYECKH TOJIBKO HOpPMa-
TUBHO-TIPABOBBIE aKTHI, TTTaBEHCTRYIONIEE
MECTO CPeJid KOTOPBIX 3aHUMAIOT 3aKOHBI
[7,c.42-43].

[Topneprxunas Touky 3penus B.K. Ilo-
nosa, ATl Terbman, sKogoruyueckoe 3a-
KOHOJIATEIILCTBO  OIPEJCIICT  CHCTEMY
HOPMaTUBHEBIX aKTOB, KOTOPEIE PETYITHPY-
10T OOIIECTBEHHBIC OTHOIICHHUS B cepax
KCIIOJIb30BAHUSL U BOCCO3IAHUS IIPUPO]I-
HEIX PECYPCOB M OXPaHBI OKpPY’Karommed
cpebl  (DKOIMOTHYECKHE OOIIECTBEHHbIE
OTHOIIICHHUS). DKOJIOTHYECKOE 3aKOHO-
JIATETLCTBO SABISETCS CaMOCTOATENHHOM
OTPACIIBbIO  3aKOHOIATEIILCTBA  YKPAUHBDI
U BKJIIOYACT OT/ACHBHBIC HOI0TPACIIN: 3¢-
MEIIBHOE, BOJHOE, JICCHOE, (hayHUCTHYC-
cKkoe, (MTOPUCTHYECKOe, TIPHPOIHO-3aIT0-
BE/IHOE, 3aKOHOJIATEIbLCTBO 0 HEpax, 00

oxpane arMocdepHoro Bozayxa [8, c. 46].
ABTOp HKOTOTHHECKOE 3aKOHOIAaTENLCTRO
YKpauHbl paccMaTpuBaeT, Kak MHOTOOT-
PacileByl0 CUCTEMY HOPMATUBHBIX aKTOB
pasHoi IOPUAWYECKOH CHIIBL, KOTOpas
YCHOKHSET UX MUCIIOJIBL30BAHUE U TIPUBO-
JUT K MHOT'OUMCJICHHBIM 1IPOTHBOPEUUSIM
MeJK/Ty HIMU HITH HECOTTTaCOBAaHHOCTH OT-
JIeTBHBIX akToB, MyOmupoBanuio. Paccpe-
JIOTOYCHUE HOPMAaTUBHBIX IIPE/IIMCatui B
OI'POMHOM KOJIMYCCTBE 1IPABOBBIX AKTOB
CO3/laeT 3HaYUTENbHBIE TPYHOCTH He
TOJIBKO IPH UX MPAKTHUECKOM HCIIOIH30-
BAHMH, HO U JULS CIICLIMAIIMCTOB B OTPACIU
SKOIOTHUECKOTO Tpasa |3, c. 38—43].
Beectoponnee uccie/joBande UCToU-
HHMKOB 9KOJIOTMYECKOIO 1IpaBa IIPOBEJICHO
[L.A. I'Bo3ukoM [5], KOTOPBINA TOAUEPKH-
BaeT, YTO IPUCYIIIME UM KauecTBa I03BO-
JBIOT (DYHKLIMOHUPOBATH COIVIACOBAHHO,
BBIIBIISITH HECOBIIAJICHUE MEKIy HUMU.
TakuM KauecTBOM SIBISIETCS. HalIU4IUe
MEKlY HUMH CHCTEMOOOPA3yIOIIUX CBSI-
3eif. Kak yike oTMeuanoch, CUcTeMa HKo-
JIOTHYECKOTO 3aKOHOIaTeIhCTBA — HTO BCS
COBOKYITHOCTH ~ HOPMAaTUBHO-IIPABOBBIX
aKTOB, KOTOpasl COJCPAKUT HOPMBI, PEry-
THUPYIOITUE OTHOIIEHUS B cepe B3auMo-
JieficTBHA 00IIecTBa U IIPUPO/IBI, CUCTEMA
10/I0TPACIIEBOTO 3aKOHO/aTebeTBa, Gop-
MHUPYIOIIASICSl  HOPMATUBHO-IIPABOBBIMH
aKTaMH, cojiepyKal[iMH HOPMBI TIpaBa,
KOTOPBIMH ~ PEIYJIIMPYETCSl  OIIPE/ICIICH-
Hasl Ipyliia o0IMIECTBEHHBIX OTHOIICHUN,
BO3HHUKAIOMUX B CBA3U C OXPaHOH W HC-
TOJIb30BAHUEM  OHIPEJICICHHOIO TIPUPO/I-
HOro OOBEKTa WU C OCYIIECTBICHUEM
BHjIA JIEITETHHOCTH TPUPOJOOXPAHHOTO
HasHadenust. CUcTeMa HMCTOUYHHKOB DKO-
JIOTUYECKOTO IIpaBa SIBISIETCS YIIOPSI0-
YEHHOU I[ETIOCTHOCTBIO, 00eCIIeUnBaeTCs!
Pa3sHBIMU CBSA3IMU MEKIY SIIEeMEHTaMH
CHCTEMBI, KOTOPbIE (QYHKIIMOHUPYIOT KaK
OT/ICIBHOE 3BEHO (HOPMATUBHO-IIPABO-
BOW akT), OTJENbHLIE CUCTEMHLIe o0pa-
30BaHusl (110/10TPACIIb, MHCTUTYT), €/IMHAS
CHCTEMa HOPMATHBHO-IIPABOBBIX aKTOB,
KOTOpBIE (POPMHUPYIOT CaMOCTOSTENHHYIO
OTpacib 3aKOHOJIATEILCTRA.
lloapITOKUBASL, OTMETHM, YTO IIOHS-
THE «IKOTOTHUECKOTO 3aKOHOaTeTHCTRAY
1eecoo0pa3sHo  3aKkperuTh B 3akoHe
Ykpaune «O0 oxpaHe OKpy KaroIle IIpU-
POJIHON Cpe/Ibhs, a TIPU JaTbHENTTIEH KO/TH-
(dUKaIK — U B DKOJIOTHUECKOM KOJIEKCe
YkpauHB B cTaThe « OCHOBHBIE TIOHSITHSD)
wid «OIpee/ICHUSI OCHOBHBIX TEPMU-
HOB». CHcTeMaTu3arms SKOTOTHUECKOTO
3aKOHOJIATEILCTBA JIOIDKHA TIPOMCXO/UThH
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Ha OCHOBE pa3padOTKU € JMHCTBEHHOU Ha-
yuHol xoHnermmn. loepxuBaeM ujaero
KOJIM(UKAIIMM  DKOJIOTHYECKOTO  3aKOHO-
JIaTeIbCTBA, 1IPU KOTOPOH CEeKTOPallbHbIC
TIPHPOTOOXPAaHHBIE  HOPMaTUBHO-IIPaBO-
BbIE akThl Oy/yT 3aMEHEHBI IIOJIHOCTHIO
7100 YACTUYHO HOBBIM IIPABOBBIM JIOKY-
MEHTOM.

BbIBOALL  DKOIOTUUYECKOE  3aKOHO-
JTEIBCTBO  CHEJYET ONPEICIITh, Kak
LICJIOCTHYIO, BHYTPEHHE COITIACOBAHHYIO
CHCTEMY EHCTBYIONMX HOPMaTHUBHO-
IIPaBOBLIX aKTOB, KOTOPHIE —CO/EPIKaT
oOmeo0si3arebable  TPeOOBaHUS, HOP-
MBI M TIpaBUIA, PEryIHpyIomue ooIe-
CTBEHHBIC HKOJIOTMYECKHUE OTHOICHUS,
BO3HHUKAIOIIME MEKJY CYObEKTaMH 110
oBojy obecrieueHuss TpeGOBaHWH KO-
JIOTMYECKOM §e30I1acHOCTH, TIPUHA/UIEK-
HOCTH, UCIIOJIb30BaHUsI, BOCCTAHOBIICHUS
TIPHPOIHBIX OOBEKTOB M  KOMILIEKCOB,
OXpaHbl, a B OIPEICICHHBIX CIYYasX U
3AIUTHL YEJIOBEKA U €I0 370POBbsl, OKPY-
JKaroIen MPUPOIHON Cpejibl OT BPEHOTO
BO3JICHCTBUS € TIENBIO TPEYIPEK ICHUS,
[IPEIOTBPAITEHUS, YCTPAHEHHs €10 Hera-
TUBHBIX 1I0CJICCTBUI, U YJIOBIICTBOPECHUS
SKOIOTHYECKUX M MHBIX UHTEPECOB, U
paccyuTaHbl Ha MHOTOKpaTHOE ITpUMEHe-
Hue. CucTeMa HOPMATUBHBIX aKTOB OXBa-
THIBACT 3aKOHBI YKpPauHBI, JCHCTBYIOIIUE
MEJK/TyHapOIHBIE  JIOTOBOPHI  YKPauHbI,
corjjacue Ha 0043arelIbHOCTh KOTOPBIX
naHo BepxoBHoit Pajoit YkpauHsr, a Tak-
JKe TIocTaHoBIeHMsT BepxoBHoi Pajpr;
VKasbl M pacropsbkeHus IIpesujienta
VYKpauHbL, TIOCTAHOBICHHS, PACIIOPSIKE-
g KaGumera MuHHUCTPOB YKpaHHbI,
KOTOPBIE M3AI0TCs Ha ocHOBE KoHCTUTY-
1IUH, 3aKOHOB U YKa30B lIpesuenta; mo-
3aKOHHBIE HOPMATHUBHO-TIPABOBLIE aKTHI
IEHTPATLHBIX OPraHOB HUCIIOMHUTETHHON
BJIACTH U JIPYTUX HEHTPAILHBIX OPraHoB
TOCYJapCTBEHHON BIIACTH, B TOM YHCIIE
aKkThl, KOTOPHIE 3aKpeIisioT TeXHUKO-
IOPU/IMYECKUE HOPMBI DKOJIOTHUECKOH Ha-
[IPABICHHOCTH, HOPMATUBHO-IIPABOBLIC
aKTBHI MECTHBIX OPTraHOB UCTIOMHUTETHHON
BIACTH, HOPMATHUBHO-IIPABOBBIC — aKThI
OPraHOB ~ MECTHOI'O0  CaMOYIIPaBICHUSL.
OCHOBHBIMH IIPU3HAKAMHU CHCTEMBI DKO-
JIOTHYECKOIO  3aKOHOJIATEIHLCTBA  MOKHO
CUHTATH: LEIOCTHOCTD, CBSI3b C CUCTEMOM
IpaBa, CUCTEMHOCTh BHYTPEHHUX CBA3EH,
CTPYKTYPHPOBAHHOCTL, U depeHIma-
1MIO, COINTACOBaHHOCTE. CHCTEMa BKOIIO-
THYCCKOI'0 3aKOHOIATCIBCTBA MMECT Kak
TOPU3OHTAIBHYIO (OTpacieBylo), Tak U
BEPTHKATHHYIO (MEPApXUUCCKYIO) CTPYK-
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TYDPY, SABIBICTCA BTOpH‘IH()fI OTHOCHTCIIBHO
CHUCTEMBI HKOITOTHYECKOTO TIpaBa, BO3HU-
KacT Ha €€ OCHOBC.

Crncox WCMoIH30BAHHOI JHnTepa-
TYPbI:

1. Anppeiities B.1. Exomnoriude mpaso
1 3aKOHOJABCTBO CYBepeHHOi YkpaiHw:
1podIeMu pearrizariii JIepAKaBHOT
CKOJIOI'TYHOT IIOJITUKU: MOHorpadist /
B.I. AwnjpeiirieB. — J[HIIPOIIETPOBCHK :
Haur. ripu. yu-1, 2011. - 373 c.

2. Awnpgpeiiies B, Ilepcriekrusu
PO3BUTKY TPHPOIOPECYPCHOTO TIpaBa B
CUCTEMI €KOJIOTIHYHOTO IpaBa YKpaiHu /
B.I. Awngpetities // IlpupopopecypcHe
TIpaBo B CUCTeMI ITpaBa YKpaiHu: icTopis,
CHOTOJICHHSI, TIEPCIIEKTUBH: 30. MaTepiaiiB
kpyrioro ctoiy, 30—31 sxoBrHs 2015 p. 3a
3ar. pea. M.B. Illyneru. — Xapkis: Bujg-Bo
TOB «OGepir», 2015. - C. 8—-12.

3. l'erbman AL Buroxu ekoio-
IiYHOIO  3aKOHOJABCTBA B  HAyKOBHX
mpargx  yuennx-iopuctis / A.Il. Tern-
Man // Bionerens MinicrepeTBa I0CTHIIT
VYkpainu. — 2012. — Ne 11. — C. 38—-43.

4. Bigomocti Bepxosnoi Pamu
VYkpainu.

5. I'Bozmux 11.O. Jlxepena exoio-
rivHoro IpaBa YkpaiHm: MoHorpadis /
I1.O. I'Bo3uk; Harr. akaj. nHayk Yipainu,
Tu-T nepaxasu 1 npasa iv. B.M. Koperipko-
ro. — KuiB: Anepra, 2012. - 304 c.

6. Exomoriume mpaBo  YKpaitm.
AKaJIeMIYHUN KyPC: MIPYYHUK / 3a pejl.
10.C. Illemmyuenko; [H-T gepxaBu 1 1mpa-
Ba iM. B.M. Koperppkoro HAH Vkpaitm,
KuiB. yu-T tpaBa. — 2-re By, — Kui :
Opua. aymxa, 2008. — 720 c.

7. Exonoriuxe mpaBo Yxpainu (3a-
raibHa YacTHHA): HaBYaThbHUH TOCIGHUK /
ant. ko1. B.K. TTonos [ra in.]. — Xapkis :
Har,. ropua. akax. Ykpainu iM. Spociasa
Myaporo, 1995. - 176 c.

8. Ennuxurone/ist cyvyacHoi Ykpainu:
B 8 T / pemkon.: .M. J[31006a, iH. Ta. —
T. 9. E-2K: nayunoe uzganue — Kuip : [1-1
CHITUKIIONEL. JIOCIipkens, 2009, — 712 c.

9. Opengapeus  O.0. Po3Burok

HayKH eKONOTTYHOTO TIpaBa: aBToped.
JMC. ... KaHj. opuja. Hayk : 12.00.06 /

0.0. Openpgapens ; KuiB. Ham. yH-T M.
Tapaca [1lepuenxa. — Kuis, 2015. — 16 c.
10. O¢iriiauit BicHUK YKpaiHu.

FEBRUARIE 2016

IMPOBJIEMbBI U TEHAEHIUHN BHEJAPEHW A
I[MPOI'PAMM AHTUMOHOITOJIBHOT'O
KOMIIVTAEHCA B YKPAUHE

Onsra BAKAJIMHCKAA,
JIOKTOP IOPHJIMUECKUX HaYK, IIpodeccop Kadephbl KOMMEPUECKOT0 IIpaBa
KueBckoro HalMoOHaILHOTO TOPIoBO-DKOHOMUYECKOTO YHUBEPCHTETA

Summary

The task of state in contemporary conditions is to create a system of support and
protection of fair competition, based on balance of government regulation and self-
regulation of economic activity. Special relevance this question takes based on fact that
over past 10—15 years number of antitrust violations steadily increasing as amount of
penalties for violation of antitrust laws. In these conditions, many companies have started
develop special programs of antitrust Compliance, that include system of risk assessment
violations of competition law and actions to counter them by companies through
introduction of local regulation norms of economic activity (rules of professional ethics,
codes of corporate social responsibility) as well as to identify potential competition law
violations and counteract them.

Key words: antitrust compliance, risks of violation of antimonopoly legislation, risk
assessment, compliance program.

AHHOTALUSE

3aj1aueit rocylapcTBa B COBPEMCHHBIX YCIIOBHSIX SIBIISICTCSI CO3IAHUE CUCTEMBI 110/1-
JICPKKU M 3AIIUTHI JOOPOCOBECTHOM KOHKYPEHIIMU Ha OCHOBE OallaHCa TOCYIapCTBCH-
HOTO PETYIHPOBAHHUS U CAMOPETYIUPOBAHUS XOSMCTBEHHON IeqTenbHoCTH. Ocolyio
aKTyaTbHOCTD JIJAHHBIA BOIIPOC TIPUOOPETAET UCXOIS U3 TOTO, YTO Ha TIPOTSKEHUH TI0-
cregux 10—15 1er KoIMYecTBO aHTUMOHOIIOIBLHBIX HapyIIeHUH HEYKIIOHHO PacTeT,
KaK ¥ pazMepsbl IMTpaQHbIX CAHKIIM 3a HapyHIEHHEe aHTUMOHOIIOILHOTO 3aKOHOIaTelh-
cTBa. B 9TUX yCIOBHSX MHOTHE KOMIIAHMM HA4YaIU pa3padarhBarh CHEIHaILHBIE TIPO-
I'PaMMbI @aHTUMOHOIIOJIBHOTO KOMILIACHCA, KOTOPBIC COJACPIKAT CUCTEMY OLICHKU PUCKOB
Hapy EHUS KOHKYPEHTHOT'O 3aKOHO/ATEILCTBA U MEPHI IIPOTUBOICHCTBUSI UM CO CTOPO-
HBI KOMITAHHH ITyTeM BBEICHUS HOPM JIOKAJIBHOI'O PEIYIIMPOBAHUS XO3SIUCTBEHHOM JIesi-
TEIBHOCTH (TIPaBUI PO PECCHOHATBHOM 3THKHU, KOJIECKCOB KOPIIOPATHBHON COIMATBHON
OTBETCTBEHHOCTH), 4 TAK’Ke BBISIBIICHUS TIOTCHIMAILHBIX HAPYIIEHUIA KOHKYPEHTHOTO
3aKOHO/IATEILCTBA U IIPOTHBOICHCTBHS M.

KaoueBble ¢10Ba: aHTHMOHOTIONBHBIH KOMITTACHC, PHCKH HapYIIEHUS aHTHMOHO-
TIONTLHOTO 3aKOHO/[aTeNhCTRA, OTIEHKA PUCKa, KOMITTAeHC-TIPOTpaMMa.

cKkoe coOOIIECTBO U KOMITaHUU TIPOABIISA-

[l OCTAaHOBKA Mpod/ieMbl.  3aKo-
10T OOJIBINIOW MHTEPEC K HTOMY BOIIPOCY,

HOAATCIIbHOC PETYIIMPOBAHUEC

J0OPOCOBECTHON KOHKY PEHITUH HE MOJKET
OXBaTbIBaTh BCE CTOPOHBI JICATECILHOCTH
YUACTHUKOB SKOHOMUUYECKHX U COLUAIIb-
HBIX OTHOIIEHUH U, KaK ITOKa3bIBaeT OITBIT
U IIPaKTHKA, B TOTAILHOM I'OCY/aPCTBEH-
HOM perliaMEHTUPOBaHUM BeexX  cdep
OusHeca Her HeoOxomumocTu. lopasno
s{ppexTrBHEE STHUECKHE BOIIPOCEL OCY-
IICCTBICHHUS XO3SUCTBEHHOM JIESITE/ILHO-
CTU PEHIAIOT OpraHbl caMoperyjIupoBa-
HUSL U CaMOPETyJIUpyeMble OpraHu3aiiii
[1, ¢. 63]. BaskHbIM HalpaBICHUEM CaMO-
PeryIMpoBaHus B cdepe KOHKYPEHLIUU
BHICTYTIAaeT pa3paboTka U BHEPEHUE TIPo-
I'paMM aHTUMOHOIIOJIBHOIO KOMILIACHCA
KOMITAHUSIMH U XOJIJUHT'aMU.
AKTYaabHOCTH TeMbL JlMcKyccun
0 BHEJPEHUM 1IPOIPAMM  aHTUMOHO-
II0JIBHOIO KOMIUIACHCA IIPOJIOJIKAIOTCS B
VYkpaurtie yke Heckonbko IeT. IOpumve-

umy T 3G PexTUBHBIE CIIOCOOBI BHEIPEHUS
CHCTEM aHTUMOHOIIONBHOTO KOMILTaeHca.
OJIHOBPEMEHHO ¢ HTHM YUEHBIC 1I0Ka He
VACISIOT JaHHOMY BOIIPOCY JIOIDKHOI'O
BHUMaHuUS. [IpefcTaBuUTem AHTHMOHO-
HOJILHOT'O KOMUTETa YKPAUHBL, IPU3HABas
HEOOXOUMOCTh  BHEJPEHUSI IIPOIPAMM
AHTUMOHOTIONBLHOTO KOMITTaeHca, cehlla-
IOTCSL Ha TO, UTO IIOHUMaHHE CYIIHOCTH U
HAa3HAYCHUS TAKUX IIPOIPaMM UL HIpe/l-
TIpUHUAMaTeNell U IpejicTaBUTeNel aHTu-
MOHOTIOIBHBIX OPTraHoB pa3iuyaiores |2].
YuntsIBas 970, CIACAYET OIPEJCIUTh, YTO
mpejcTaBisier co00d COBPEMEHHas 11po-
TpamMMa aHTUMOHOTIONLHOTO KOMILTaeHca
JUISE TIPEJMIPUSATHS, U KaKUe TIPS/ TIOCHUIKH
U II0CIIC/ICTBUSL €€ BHEPCHUSL.
HeoGxomuMo OTMETHTL, YTO HCCIe-
JIOBAHHE 1IPABOBBIX 1IPOOIIEM BHE/IPEHHS
IIPOrpaMM aHTUMOHOIIOJIBHOIO KOMILIA-



