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IF'EPMEHEBTHUYHA INIPAKTUKA ITPABOPO3YMIHHS: ACHHEKT
3JIOYMHHOI BE31ISIJIBHOCTI

Ilocmanoexa npoonemu. ITHTErpalliiivi MpoUECH, 1110 BiI0OYBaIOThCS y CyYacHIN
NPaBOBIN KyJIbTYpl, HEOOXIJHICTh PO3YMIHHA TMpaBa 3 TMO3MINI ILTIOPATI3MY
NPaBOBUX 17€OJIOTIM Ta CHHTE3y METOJOJIOIH BHUKIMKAIM 3HAYHUN IHTEpPEC 0
¢du10cOo(PChKOi TepMEHEBTHKHM. | €pMEHEBTMUHA OHTOJIOTIA MpaBa J03BOJISIE TIO-
HOBOMY TOITISIHYTH Ha MpoOieMy MpaBOpO3yMiHHs. ['epMEeHEBTHYHA MpaKTUKa
O3Haua€e OCOOJIMBUN “‘MIap” MPaKTUYHOI MISUTBHOCTI JIFOAWHM, IO TOB’SI3aHUN 13
MHCTEIITBOM pO3yMiHHS 1 TiiymaueHHs. [IpoTe repMeHEeBTHYHA TpaKTUKa HE
OXOIUTIOE, HE BUYEPIIYE 1 HE 3aMiIla€ TPAIUIIIIHI BN IOPUINYHUX TPAKTUK, BOHA
iX TyMaHITapu3ye, OJIOAHIOE. B ramysi ropucrpyAeHliili TaKoK MOXHA BUIUIATH
0COONMBI TEPMEHEBTUYHI MPAKTUKH, IO 3aCTOCOBYIOTHCS Yy TPABOTBOPYIiH,
MpaBOIHTEpNpETAIliiHIA 1 MpaBo3acTocoBuiii cdepax. Tak, mpu 3aTpuMaHHI
3JI0YMHIIIB HEOOXI1JHE pO3yMIHHS (DaKTa MPaBOBOTO 3JI0YMHY, Y CIiA4iidl poOOTI
3MIACHIOETHCS KBami(ikallisl 3JI0YMHY, a TPU 3aTBEP/HKCHHI MPABOBUX HOPM
HeoOXiJJHa IHTeprpeTamis iX 3HaueHHs. KpiM Toro, Moxe BHUHUKHYTH Ipobiiema
aJIcKBaTHOCTI TAYMadeHHS HOPM, III0 HEBUMPABHO BIJOMBAaTUMETHCS Ha
npaBoBoMy perynoBaHHl. OIIHKa aJeKBaTHOCTI TJIyMauyeHHS, B CBOIO YEpry,
TaKOX SBJISIE COOOI0 TEPMEHEBTUYHY MPOLETYpPY, OAHAK, Y I[iH OINHINI FOPUCT
(iHTepnpeTaTop) NOBUHEH BUIMTH 332 paMKHU BJIACHO IOPUIMYHOI MPaKTUKU. Te, 110
BIZIOYBA€TbCS HA3UBAIOTh JIOTIYHUM PO3BUTKOM HOpPM, a00 T'€pMEHEBTUYHHM
PO3IIMPEHHAM IOPUANYHOL MpakTUKU. OTKe, IHTepIpeTalii nisraloTh He TITbKU
IOPUINYHI TEKCTH, HOPMH, aJie i BUMHKH, CUTYallli, 1[0 BUHUKAIOTh Y IIPABOBOMY
1oJIi, TOOTO TpaBOBa pealbHICTh B HUJIOMY. B sKoCTI crerugiyHOro mpaBoBOTO
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sKa HE BIATOBIJIa€ MOPAJIBHUM 1 TPOMAJICBKUM BHMOTaM, BOHA KBaJIi(IKy€eThCS SIK
Oe3MisUTbHICTD 37104MHHA. Taka CMHCIOBA IHTEPIIPETAIlisl BIICYTHOCTI OyAb-sKOi il
JTy’K€ BUPa3HO CBIAYUTH MPO JECOHTOJIOTTYHHUI XapakTep mpaBa: OyTTs HAJEKHOTO
K KpUTEPii OIIHKH 1 1HTepIIpeTallii OyTTs peasbHOro.

Axmyansvnicme 00cnioycenna. Y CydacHIM BITYM3HSHIN IOpUAMYHIN HayIl
BIIOYBAaIOThCSl 1HTCHCHBHI SIKICHI TIEPETBOPEHHS, $KIi OOYMOBIIEHI 3MIHOIO
XapakTepy COLIaIbHUX BIJHOCHMH B YKpaiHi. IHTerpamiss YkpaiHu y CBITOBe
CIIBTOBAPHCTBO SIK PIBHONPABHOIO MapTHepa MOTpedye KapIUHAIBHOTO
NEeperyisily OCHOBHMX IMPUHUMIIB  IMPAaBOPO3YMIHHS, MPABOTIIyMaueHHS 1
NPAaBO3aCTOCYBaHHA. Y 3B’SI3KYy 3 MM y MNpOo(deciiHO-IOPUANYHOMY CEKTOp1
CYCIUIBHOI CBIZIOMOCTI BUHHUKAa€ 0araTo IHTEpIIpPETAIifHUX MPOOJieM IMPaBOBOTO
perymoBanHs. [Ipuyomy Takux mpoOiem, siki MOKyTb OYTH PO3B’s3aHl JIMIIE 3a
JIOTIOMOTO0 HayKOBUX 3700YTKIB 3arajibHO1 T€Opli IHTepIpeTallii — FTepMEHEBTUKH.
OnHiero 3 Takux mpobjeM € mpoOiieMa po3yMiHHS Ta KBajidikallli 3J0YMHHOI
O€3MISUTbHOCTI.  AKTyaJIbHICTh  JaHOiI  MOpoOJieMd il BJAOCKOHAJICHHS
IPaBO3aCcTOCOBYOI MPAKTUKHU € TIOBHICTIO 04eBUHOI0. Hacamnepen 1ie crocyeTbes
MUTAHHS TyMaHi3alli, KOMyHIKATUBHOI NPUPOJIM MpPaBa, a TaKOX MPaBUIbHOCTI
HOro TITyMaueHHsI, 110 BUCTYTIA€ TOJIOBHOIO (DOPMOIO TipaBoOpeatizaliii.

BigMiTHMO TakoX Te, III0 HHWHI 3HAYHO ITOCUJIMBCS  aKCIOJOTTYHMH,
ppallioHaJIbHUIT MOMEHT Yy TMPaBOBi N€pPMEHEBTHIIL: IHTEPHpETalis OUTbLI HE €
Oe3mpucTpacHoro Ta 6€30c000BOIO0 AisUTLHICTIO. ChOTOHI IHTEPIIPETATOP MPABOBOT
peabHOCTI KEPYEThCS HACTYMHOIO TE30[0: T€, IO CYNEepeunTh IHTepecaM Ta
norpedaM CoIllyMy, CaMOBHU3HAUE€HHIO OCOOMCTOCTI — HE IMOBHHHE OpaTucs 10
yBark. Buxomsunm 3 1bOro, BH3HAETbCS MOXJIMBICTH  HE3aCTOCYBAHHS
MPaBO3aCTOCOBHUM OPTraHOM 3aKOHY, SIKAH SIBHO CYINEPEYHTh CYCIHiIBbHUM
HacTposM 1 criogiBanssim [1, c. 20].

Ananiz nyonikayin. be3 TEepMEHEBTHUYHOI MPAKTUKU, SK CIPaBEIJIMBO
3a3HauaroTh YKpaiHchki HaykoBin [1. PaGinoBuy 1 B. JlyaueHko, HaBpsi 41 MOXKHA
NPOCYHYTHCh y PO3BUTKY MPaBOIHTEPHPETALIIHOT MAISIbHOCTI. Y CydacHii
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OCHOBHOMY, Y KOHTEKCTI 3arajlbHOTEOPETHYHOI MpOOJeMU  IOPUAUYHOTO
TiayMadeHHs npaBoBux HOpM (C. Anekcees, /. bouapos, 1. ['aBpusnos). JIuiie y He
OaraThOX TMpargx 37iMCHeHa crhpoba “IpUIEIUIeHHS  TEePMEHEBTHKH 10
BUDIIIEHHS JCSIKUX TNPUKIAJHUX 3a7ad Yy HayKaX KpPUMIHAIGHOTO ITUKITY.
Hanpuknan, B. CycinoB y cBOill cTarTi BU3HAYMB 3HAYEHHS T€PMEHEBTUYHOI'O
IHTEPIIPETYBAHHS Mi/1 Yac MPOBEACHHS OCHOBHUX CIIIUUX AiM. [HIIHI pOCIHCHKUIA
binocop mnpaBa — A.OBumHHHMKOB — mocwiatounch Ha X.-I'. ['amamepa,
30CepeKy€e yBary Ha cy0’€KTHUBI3MI CYJUIIBCHKUX TIIyMadeHb CIIPaB Ta iX PIIICHb,
a TaKOX CHUTyaTMBHIX OOYMOBJIEHOCTI ¥  HEMOBTOPHOCTI  FOPUIAMYHOL
nporiecyanbHoi cripaBeuBocTi. [Ipote ['anamep, sik BioMO, BUCTYIIaB BOJHOYAC
3a BU3HAHHS BUPIIIAIBLHOI POJTL TPATUILIT SK Y MI3HABAIBHIN MPAKTHUIN JIFOAUHU, TaK
1 B TpaBOpO3yMiHHI (icTopuuHuil MeTo [ 'agamepa).

CyuacHa 3axi/JHa IOpUIUYHA TEPMEHEBTHKA € 3aCTOCYBaHHSM y cdepi mpasa
(DEHOMEHOIIOT0-eK3UCTEHIIIHHOI  TePMEHEBTHKH.  VIeThcs, TepedyciM, IIpo
3aCTOCYBaHHS TaKUX MOHSTH, K TEPMEHEBTUYHE KOJIO, TIEPEIyMOBa PO3YMIiHHS,
OLIIHKa, aruTiKaIlis-3acToCcyBaHHs, cy0 ekTuBHaA iHTeprperaiis. P. bapr, I1. Pikwop,
a 3a oumu 1 /1. bouapos, I1. PabiHOBMY 3ayBakylOTh Ha JIPYTOPSIIHINA POJIl aBTOPY
IOPUIMYHOTO TEKCTY 1 CAMOCTINHIN (PYHKIIIT 3aKOHO/IaBYMX aKTiB 1 HOPM, CTaBIISITh
npobsieMy MHOXHUHHOCTI CMUCIIIB CUMBOJIYHUX cUCTeM. OKpIM TOTO, Ha JYMKY
Pikbopa, npaBoBUii MPOCTIP BUHUKAE JIMILIE B TOMY pasl, SIKIIO BU3HAETHCS 1HILUI
cy0’akT. IIpu IbOMy CTaBJIEHHS JIO 1HIIIOTO 3aBXKIM OMOCEPEIKOBAHO 1HCTUTYTaAMHU
JIepKaBH 1 MpaBa, 3aBJIKA YOMY TPAIUISIETHCS BAXKIIMBE MEPETBOPEHHS 3 CY0’ €KTOM
npaBa.

OdeBugHUM € TOW (hakT, MO0 BAXKIMBE 3HAYEHHS 30epirae TMCUXOJOTTYHHMA
piBEHb TE€PMEHEBTUYHOIO aHami3zy, oOrpyHTtoBanuil me @. [llneiiepmaxepom 1
He3acmykeHo migmanuii kputuiil X.-I'. Fagamepom. Omke min yac kBamidikariii
37I0YMHY, 0Cc00a, M0 BeJC KPUMIHAIBHUM MPOIEC, MOXE 3HATH OUTbIIE, HIK
3aKOHOJIaBEIlb HA MOMEHT NPUMHATTS BIANOBIIHOIO 3aKOHY, OCKLUIBKM BOHA
(ocoba) Memkae BXe B IHIIUX ICTOPUYHUX ymoBax. Jlo TOro K, K 3a3Hayae
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“TeKcT” BCE OUIBII PO3IMIUPSETHCS: IMPABOPO3YMIHHS MOXKE 3A1IMCHIOBATHCH B
MeKaxX PI3HOMaHITHUX CTOCYHKIB: “TEKCT-CHUTYyalis’, “TeKCT-Iis”’, “TeKcT-HopMa”,
“TeKcT-00pasz”, “Tekcr-moauHa’. Tak, MH MaeMO MOXKIMBICTh TOOAYUTH
PI3HOMaHITHI METOOJIOTIUHI MIAXOMN Y 3M1MCHEHH] TePMEHEBTUUHHUX IMPAKTUK Y
IIPABOBOMY BHUMIpI, SIKI B 0ararcTBi CBOEMY BILJIMBAIOTh HA PO3BUTOK FOPUIUYHHUX
HayK 1 [IPaBOBOI'0 MUCJIEHHS.

Memorwo cmammi € JOCHDKCHHS  IppalllOHANBbHUX, Cy0 €KTHBHUX,
CUTYyaTHUBHMX 3acajl IMPaBOPO3YMIHHS; 3’SICYBaHHS METOAOJIONYHOTO 3HAYEHHS
¢110co(PCchKOi TepMEHEBTHKHN y TpoLec KBami(ikallii 30YMHHUX [1i, 1 30KpeMa
0e3IsUIbHOCTI, SIKa BUCTYTIAE SIK 3JI0YMHHA, BPAXOBYIOUM MOJIAJIbHICTh HAJIEKHOCTI
SIK BU3HAYAJIbHY B JIOTII{l IPABOBOI'O MUCJIEHHS.

Ocnoena wacmuna. CBoepiiHICTb (P1I0COPCHKOTO MIIXOTY A0 CYO’ €KTUBHOTO
PO3YMIHHS IIpaBa MOJISITa€ B TOMY, 1110 MI3HAHHSI [IPABOBOT'O SIBUILA SIK COLIATBHOTO
(eHOMEHY MOXJIMBE, MEpII 3a BCE, 3aBIASKM BUBUYEHHIO CYO’ €KTa, SKUM Oepe
y4dacTb B 11boMy mpoueci. Tak, I1. Pikbop BiiBEpPTO 3aBIal0YUCh MUTAHHAM “XTO €
cy0’ekTOM TpaBa?”’ N1a€ Ha HHOTO JOCUTH PO3TOPHYTY 1 JOCKOHATY BiJIIIOBIJIb.
Omxe cy0’exT mpaBa POpMy€eThCS JIMILIE HA BUIIIOMY €Tarll PO3BUTKY CyO’€KTa sIK
takoro [2]. Ycboro s Pikbop BU3HAYa€ YOTHPH PI3HOBHUIU CyO’ €KTA: CYO €KT MOBH
(a0 BUCHOBIIOBaHHS), CYO’€KT fii, CyO’€KT pO3MOBiai  (OMOBIJAIBHOL
IJIGHTUYHOCT1), Ta Cy0’€KT BiAMOBIAAIBHOCTI (TOOTO Cy0’€KT npaBa). BUHMKHEHHS
OCTaHHBOTO TIOB’SI3YEThCS PIKbOpPOM 13 TOSIBOIO caMuX (PEHOMEHIB IMPOCTOPY
JUCKYCIi Ta TPOCTOPY BiJMOBIIATBHOCTI, 1110 OOYMOBIIOIOTH BiJHOIICHHS, SIKE €
HIMPIIMM, HDK BIJHOLIEHHS “‘d — TU’, TOMY SIK BBOJUTH TPETHOTO, SKOIO MU
CIIPUMMAEMO SIK JOMOBHEHHS HAC CaMHMX Y CYCHUIBHOMY IHCTUTYTI. TiIbKH Yy
KOMYHIKAaTUBHOMY MPOCTOpPI MU HAOyBaEMO MEBHUX NpaB 1 OOOB’S3KIB, TOMY
0c0o00BUI 3aiIMEHHUK, BIIMOBIAAI0OUNH ITbOMY IPOCTOPOBI — HE “TH”, a “Oyab-XTO”
— BiH e cy0’exT mpasa [2, ¢. 30]. Mu BXOIUMO 70 FOPHIMYHOTO MPOCTOPY, KOJIU
po3risigaeMo  cebe Sk “Oyap-Koro 13 BCIX IHIIUX Oynb-skux”. Jluiie
IHCTUTYIIIOHAIbHUIM ~ CTaTyC TMOJNITHYHOI, IOPUAWYHOI 0COOH, TpOMasTHUHA
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npaB 1 00OB’sI3KiB, 110 POOUTH HOTO CAaMOrO0 BU3HAHUM IHIIMMHU OYIb-SIKUMH Y
PaBOBOMY JIUCKYPCI.

Bincing 1 BuHHMKae mpobiieMa cy0’€KTHBHOTO PO3YMIHHS OPHIUYHUX HOPM,
TEKCTIB CAaMOCTIHHHUMH BIAMOBIIATGHUMH 1 PIBHUMU CyO’€KTaMU TpaBa. SIKII0
BOHHM PIBHI y CBOIX MOIJIUBOCTSIX, TOJIl KOMY 3 HUX HAJEKUTh “‘CIIPaBKHINA" CEHC
3aKOHIB — I1X TBOPIIO (aBTOPY) YM 4YMTa4yeBl (IHTEpHIpeTaTopy), SKIIO B3araii
JIOIUTBHO BU3HABATH HAsBHICTH TAKOTO ceHCy? BinmoBins Ha 1€ MUTaHHS CydacHi
NpaBOBI ~ HAayKM IMIyKaloThb Yy  (QuUtocodhChbKOMYy  JTEKOHCTPYKTUBI3MI i
MOCTCTPYKTYpaJi3Mi, BUXOJSYM 13 JIaBHO BHM3HAHOI TaMm “‘cmepti” ABTopa. Tak,
J1. BouapoB, nocuiaaro4nch Ha BiIOMI BXKE JOCHTIKEHHS B CYJIOBIM JIIHTBICTHII,
3ayBaXy€, 10 TEKCT 3aKOHY “TOYUTHCS CMHUCIIOM BIJ] TIOYAaTKy CBOTO 1CHYBaHHS
(HamMcaHH), ICHYIOUM HE3aJeKHO BiJ BOJII TOr0, XTO Moro Hamucas. Ilicns yoro
YUTAY-IHTEPIIPETATOP BOJIHOBUM 3YCHJUIIM MPOUYUTAHHS 3YIUHSE BUTOK CMHCIY 3
TEKCTOBOI CTPYKTYpH, ‘“3aMOPOXKYe”, PIKCye CMHCI 1 MOJa€ HOro sIK pe3ysibTaT
CMUCIIOTBOPEHHSI, €JMHO MOXKJIMBUI B YMOBaX HassBHOTO KOHTEKCTY [3, ¢. 25].

Inest yutaHHS SIK Mpolecy MpOOYMKEHHS TEKCTY, MOr0 HOBUX 3HAUCHb, SIK
CHIBTBOPUOCTI aBTOpa 1 YWTaya B LUIOMY € IHTEJIEKTYaJIbHUM MPOLYKTOM
¢bi1ocochbKoi TEPMEHEBTUKH JIBAIISITOTO CTOMTTSA. “UuTay — 0Ch TOM MPOCTIp, 1€
3akapOOBaHi BCl ITUTATH, 3 SIKUX CKJIAJIA€ThCSA MUCbMO, — nrcaB P. bapt, — Teker
HaOyBae CBO€I €IHOCTI HE Yepe3 BJIACHE IMOXO/HKEHHsSI (aBTOPCTBO), a dYepe3
NPU3HAYCHHS, YWTa4 € TOW OC3IMEHHMI MAEXTO, M0 3BOAWTH Yy IIiJie BCi
KOMITOHEHTH, 3 SIKUX, BJacHE, i YTBOPIOeThcs muchMoBui Teket” [4, ¢. 390]. Ha
nyMky bapra, cMepth ABTOpa — 1€ HE MPOCTO ICTOPUYHHUMA (PakT, yu edeKT
MUChbMa, ITUM AaKTOM JOKOPIHHO TpaHC(OPMYEThCS CydaCHMHA TEKCT 1 MOro
¢byHkiis. OcKiUIbKM ABTOpP BWIYYEHHUH 3 TEKCTY, O€3rTy3MMU CTalOTh OyAb-fKi
npeTeHsii Ha “mpaBWibHE” PO3YMiHHS, “po3imppoBKy” octaHHboro [4, c. 387].
I1. PaGiHOBHY TakOX 3BepTa€ yBary Ha Te, 110 y 0araTboX BHUIMAIKaX OAWH 1 TOH
caMHil FOPUIUYHUM TEKCT OO0 €KTHMBHO CIPOMOXKHHM OYyTH HOCIEM KUIBKOX
HEOJHO3HAYHUX CMHUCIIB, OCKUIBKM MOXE BHUKOPHUCTOBYBATHCH PI3HUMHU

Cy0’€KTaMU sIK IHCTPYMEHT 3aJI0BOJICHHS IXHIX TOTpeod [5, ¢. 67].



BinmiHHICTh MpaBOBUX MO3UIIIM CTOPIH y CIIPaBi 3a3BHYail CBIIYUTH MPO Pi3HE
pPO3YMIHHSI HMMH TpPAaBOBOTO 3HAYEHHsI CHTYyallli, NMPaBOBOTO CeHCy Jii, abo
O€3IsUTbHOCTI, @ OTXKE€ M CMHUCTY IOPHUIAMYHUX HOPM, SIKI OIOCEPEIKOBYIOTH IIi
cutyarii Ta aii. Ha neprmit mormsiz, 1ie 3arpoxye HeOe3neKo MiHIMBOT MPaBOBO1
1IGHTUYHOCTI, HeCTAOUTHHICTIO, PYXOMICTIO ¥ JIOBUIbHICTIO TEKCTYaJIbHUX 3HAYCHb
NPaBOBUX HOPM. Y pOJII aBTOPY TEKCTY 3aKOHY Yy BITUM3HSHIN MpaBoBii Haylli
TPAIUIIINHO BUCTYIA€ 3aKOHOJIABEIh, Y POJIi aBTOPY MpaBoBuX mo3utii — Cyn, B
pOJI1 aBTOPIB IHIIUX PETYIIOIYUX FOPUIUNYHUX TEKCTIB — BIIMOBIIHI KOMIIETEHTHI
OpraHM Ta YCTAaHOBHM, a iX CyBEpeHHa “BOJISI’ — B POJII CIPaBKHBOIO 3MICTY
3a3HaYeHUX 3aKOHIB 1 HOpM. OnHaK, TUKTAaT aBTOpa HaBpsA YM CYMICHUHU 3
KOMYHIKaTUBHOIO TIapaJIiTMOI0, a TakKOoX IUIFOPATICTUYHOI0 TEHJCHINEI 1
JIEMOKPATU3AIII€L0, III0 XapaKTePHI1 JIJIsl Cy4acHOI PABOBO1 CUCTEMHU.

CrporogHimmHl JAocHiaHUKH Giaocodii MpaBa IMOTOHKYIOTECS Y AYMIIl, IO
IOPUIMYHUIA TEKCT BUIBHO TIYMAUMTH TakK, SIK BiH JIO3BOJISIE ce0€ TIyMadyuTd y
MPUITyCTUMOMY TOPU30HTI PO3YMIHHS 1 3aKOHHOCTI. | Take TiaymMadeHHs1 Mae OyTH
HE MEHII MOBHOBAKHUM HIXK 1HIIN — “KOMIETEHTHO-TIPaBoBi”. J[0 TOTro K KPUTHUK
(TOOTO YNMOBHOBO)XCHMM Ha KOMEHTYBAaHHsS Cy0’€KT) HE Ma€ OCTaTOYHO
nepebupaty Ha cebe (YHKINIO aBTOpa, a Mae OOMEXYBaTHCh (POPMYITIOBAaHHIM
YMOB, TPABHUJT 1 TPUHIIMITIB BiJTHAXOKEHHS HOBOTO CMHUCIY TeKCTy [3, ¢. 32].

B sxocti eguHoro oprany ogiuiiiHoro TiymadeHHs Konctutyuii B YkpaiHi
Bucrynae Koncruryuiitnuii Cyza, skuii y OaraTbOX BHUIAIKax 3MYLICHUH
3aiiMaTHCh HE CTUIBKM  ‘‘CMHUCIIOBIAIIYKOBYBaHHSIM,  CKUIBKH  MPSIMHM
CMHCIIOTBOPEHHSIM  [5,cC. 65]. 3HauHO  JI€MOKPAaTHYHIIIOK Yy  MHTaHHSX
MPAaBOTIIyMAaYeHHSI € CUCTEMa CYJI0YMHCTBA y KpaiHax €BpOIy, 110 BUPAKAETHCS Y
Jii MpeleAeHTHOro mpaBa Touo. Teopist pkepen IMmpaBa B yCiX KpaiHaxX pomMaHo-
repMaHCHKOI MTPABOBOI CIM 1 BUPAXKAE TPAIUIIIAHY ST YCIX IIUX KpaiH KOHIICTIIIIIO,
3TIIHO 3 SIKOIO MPAaBO HE MICTUTHCS BUKIIOYHO B 3aKOHOJABYMX Hopmax. [lomryk
npaBa — 1€ MeTa, Ha JOCSTHEHHS SIKO1 MOBUHHI CIIPSMOBYBATHCS 3YCHIUIS YCIX
IOPUCTIB — KOXHOTO y CBOiil cdepl 13 BUKOPUCTaHHSAM CBOiX MeroniB. Cyans B
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3aCTOCYBaHHS ME€BHOI HOPMH. SIKIIIO TOTO BUMAarae CIpaBeUIMBICTb, CYAs Oyab-
SKOI KpaTHH 3HAWJIE CIIOCIO YXUIUTHUCS BiJl OYKBU 3aKOHY, IO 3aBaXKae, 1 HoMy JIjist
OO BHUCTAYUTh 3acO0iB (II€¢ HA3MBAETHCS JAUCKPEIIMHUMU MOBHOBAKEHHSIMHU
cyaniB). B icropii eBpomeiicbkoro mpaBa IUTIIHUM BHUPIIICHHSIM MPOOJIEMH
JUCKPEIIMHIX MMOBHOBAXEHb CYJIIB € JisSUIBHICTH Cydy Iperopa y Pumi 1 cymy
Jopaa-kaHipiepa B Aurmii. B. Jlynuenko, Ha miacTaBl IUX JaHUX JIOXOJUTh
BHCHOBKY, IO Cy/Ii KpaiH pOMaHO-T€PMAHCHKOi CIM’1 BOJIO/IIOTH OUTBII 3HAYHOIO
HE3aJISKHICTIO CTOCOBHO 3aKOHy, 0O IpaBO 1 3aKOH TaM HE OTOTOXHIOIOTHCS
[6, c. 47-49].

[lepeBipuTH pO3yMHICTH OCOOMCTOI IHTEpIIPETALlli 3aKOHIB 1 CUTYallll FOPUCT
MO>KE€, BCTYIUBIIM HA MUISIX ICTOPUKA, TOOTO 3arIMOMBIIMCH Y Tpaauiito. Jis
TOro, 00 BCTAHOBUTH 3MICT TOrO YM IHILOrO 3aKoHy, 3rifHo X.-I'. 'agamepy,
“noTpedyeThCcs ICTOPUYHE MMI3HAHHS MEPBUHHOTO 3MICTY, 1 JIMILE 3apajid ILOTO
OCTaHHBOTO TIYMAau-IOPUCT MpUNAMAE JI0 yBard ICTOPUYHE 3HAYCHHA, SKE
HAJIA€THCS 3aKOHY CAMHM 3aKOHOJABYMM aKTOM. AJie BiH HE MOX€E TOKJIaJaThCs
BUKJIIOYHO HA T€, IO BIAOMO WOMY MPO HaMIpU Ta TYMKH THUX, XTO PO3pOOIISIB
JAHUM 3aKOH, MPOTOKOJM TMapjaMeHTChbKUX 3acifiaHb. HaBmaku, BiH MOBHUHEH
YCBIIOMHUTHU 1 BpaxyBaTy 3MIHM MPABOBUX BIAHOCHH, IO BIAOYIWCS 3 THX Mip, 1
BIZITIOBITHO 3aHOBO BU3HAYUTH HOpMATWBHY (yHKINIO 3akoHy” [7, c. 386]. Tomy
TUIBKM TOW 3aKOH, SIKWW TpUBaJIMi mepioj OyB IIIOYMM 1 32 LMX OOCTaBUH HE
BTPAaTUB AaKTyaJIbHOTO 3HAYEHHS, Ma€ OcCOONMBY IIHHICTE. OcoOIMBO K
YCKJIQJIHIOEThCS THTEpHpeTallisi TaMm, € TeKCTH 3aKOHIB He OynM Oe3nocepeaHiMm
HACJIIKOM ITPaBOBOTo J10cBiay [8].

OTxe SKIO paHilie BBAXAJIOCS 32 METY BCTAHOBJIGHHS TOTO, IO Oaxas
CKa3aTy B TEKCTI 3aKOHOJIaBeIlb, TO TEMEp I 3a7a4a 0auuThCsl TAKOIO, 10 HE MOYKE
OyTu Bupimena B npuHiumi. [Ipoiiec iHTepnperarii mpaBoBoi HOpMH a00 CHUTYaIIii
BU3HAETHCS TBOPUMM, CIIBABTOPCHKHUM, 1, ()aKTUYHO, MPABO3aCTOCYBa4 BUCTYIIAE
BOJHOYAC 1 CIIB3aKOHOJABIEM, 3JIMCHIOOYM aKT TiJBEACHHS KOHKPETHOTO
BUMAJIKY MiJ 3arajbHy HOpMy. A. OBYIHHUKOB HaBITh MPOIIOHYE PO3IJISAATH LI

mpolec SK ‘3JaTHICTh CYJDKEHHS ', TPAKTUYHUNA CHUJIOTI3M, ajieé TakKuid, 10



niependadae TBopue pimeHHs. Lle 3maTHICTD MiABEASHHS 1111 PAaBUIIO OCOOIMBOTO
3MICTY — 37IaTHICTh OLIHIOBAIbHA: CYAJs, SKUW MIBOIUTH Ka3yc, ab0 MiSHHS IiJ
NIPaBOBY HOPMY, KOPHUCTYETbCS BIIACHOIO OIIIHKOI SK ‘“‘OakaHMM IpaBoM”,
3IMCHIOE MOIITYK Ta IHTEPIPETALlii0 HOPMU Ha TIPEAMET 3aCTOCYBAHHS 1i IO 1TaHOTO
BUnaaky [9, c. 162]. Y 3B’a3Ky 3 THM, 1[0 3aKOH € 3arajJbHUM, BiH HE MOKe OyTH
CHpaBEJIUBUM TI0 BIJIHOIIEHHIO JIO KOXKHOTO OKPEMOIO BHIAAKY,” — IIHCAaB
["agamep BITHOCHO ITPABOBOI IOrMaTuku [7, ¢. 594].

“PozipBaTi” TEepMEHEBTHYHE KOJIO MOKHA TUIBKM Yepe3 IHTYIIllI0 3MICTY.
Po3yminHs mounHaeTbesa 13 “3a0000HY” (“miepen-Cy/keHHs ), “nependadeHHs”,
AKI OOYMOBJIEHI COLIIOKYJIETYPHOIO TPAJMLIEI0 1 CTAHOBIATH Te, 1o ['amamep
Ha3uBaB ‘TOPU3OHTOM pO3yMIHHS . OCMUCIEHHS TpaBa 3aBXKIU BUIIISJIAE 5K
TEpPMEHEBTUYHE KOJIO, TOMY IO OYTTA MpaBa, sIK 1 OyTTS B3arajii, Ma€ 4acoBUM
XapakTep, a TOMy IpaBO3HABELb YU IOPUCT HE Ma€ B COO1 HISKOI “T103a1CTOPUYHOI
TOYKH, BCTAB HA SIKY BIH Mir OW 3alfHSATH 1103a4acoBy No3uilito. He qonomoxe TyT 1
BUBUEHHSI CaMOi TpaJuilii, TOMY SK, BUBYAIOUM TPAAMIIIO, ICTOPUK TpaBa HE
BUXOJIUTH 3a 11 MEXI1, a pyXaeTbes y 11 KOJI — KOJI “TiepeI-CyIKeHb , CTEPEOTHIIIB,
oOymoBiieHb. He 3maTeH BiH 1MO30aBUTHCH 1 “NONMEPEAHBOTO PO3YMIHHS’, IO
3a7laHe WOMY TI€I0 TPAJUIIIETO, IO SKOi BIH CaM HaJIEKUTh. TOMY HETIEPEKOHIMBOIO
€ ToJeMika 3 TPHUBOJAY ICTUHHOTO, aOCONIOTHOTO 1  YHIBEpCAIBHOTO
MIPABOPO3YMIHHS.

Bynyun mpencTaBHMKOM TEBHOI  COLIOKYJBTYPHOI —CHUIBHOTH, HOCIEM
ETHOKYJBTYPH, Cy[UIsI HECBIZIOMO IMMPUBHOCUTH MPABOTBOPUMI MOMEHT JIO0 TMPOILIECY
MIPAaBO3aCTOCYBAHHS, peali3ytoyi Ti YSBICHHS PO CHPABEAJIUBICTb, SIKI JOMIHYIOTb
Ha JIaHOMY €Talll PO3BUTKY CYCHUIBHOTO JKUTTS. SIKIIO IIIHHOCTI, IO JIeXKaTh B
OCHOBI HOpPM TIO3UTHMBHOIO TIpaBa, HE BIANOBIAAIOTh HALIOHAIBLHOMY OYyXY,
HApOJIHIA TPABOCBIIOMOCTI, TPAJMINISM CYCIIBCTBA, 11l HOPMH PEai30BYBaTHChH
oMU He OynyTh. [IpuiiMatoun y4acTh y MpaBOBOMY JUCKYPCL, “BKHBAIOYUCH Y
IOPUIMYHY CIIpaBy, CYAJs 3[I1MCHIOE MIJBEACHHS HOPMH 1 Yepe3 CBOE OCOOUCTE
“nepen-cymxenns”’. [Ipu boMy BiH BUMYIIIEHUH Yy KOXKHOMY HOBOMY BHIIAJIKY, 32

KOKHOI KOHKPETHOI CUTYaIlli pO3yMITH HOPMY 3aHOBO, aJKE€ COIllaibHA JIMCHICTD



ICHye 1 pO3BHUBAETbCA HE 32 OO0 ’€KTUBHUMH aOCOJMIOTHUMH 3aKOHAMH, IO
a”aJyioriuHi TpupogHuM. “OcsSTHEHHS HOPMH, — SK BBaxkae (OBYIHHHKOB,
nependavae “riepekuBaHHA’, “CHIBUYTTSA, “BUYTTS’, SKI BUHHUKAIOTH JIMIIEC Y
BUTIA/IKaX 1HAMBIMyalbHOI 3aIlikaBieHOCTi”. He iCHye TOBHICTIO TOTOXXHUX
CUTYaIlll 1 BUITAJIKIB, SIK HE 1CHYE JIBOX OJIHAKOBUX OIIIHOK 1 CITIOCOOIB PO3yMIHHSI.
3aKOH HE B CcHMJax Meper0auuTH BCE PO3MAITTS BHUIAJIKIB CBOI'O 3aCTOCYBaHHS,
TOMy SK ICHY€ JeMio, IO HE IMIMAEThC PAIlOHATBHOMY OCMHCICHHIO 1
TIOSICHEHHIO — JIFOZIchKa ¢cBoOoa [9, ¢. 165-169].

[HTepnperariis Mae MicLe TaM, JIe HAsIBHUIA OaraTOCKJIaJHUM 3MICT, OararcTBO
3MicTiB. Hampukian, poGota ciiyoro mojsirae y Aemm@poBiil MPUXOBAHOTO
3MICTY OO’€kTa Ta ‘“mepekiaal” CHMBOJIB Y BIAMOBIAHOCTI 13 MEPEKEro
MPOYUTaHHs (KOHTEKCTOM), SIKHM 1M BJIaCTUBUMN. [HTepmpeTaliisi oOCTaBUH MiCIIs
noJiii Aae ciiguoMy iH(OpMAIIiHUM MaTepiai, Ha TMIACTaBl SKOTO OYIYHOThCS
Bepcii Toro, mo Tpanuiocs. bynp-sika IHTEpIperalliss Mae Ha METI 3]10JIaTH
JUCTAaHIII0O MDK MHUHYJIOI TOJIEI0 Ta CaMUM I1HTeprperaTopoM. B pesynbrarti
OCTaHHI CTa€ y4YaCHUKOM TIOJli, a TOYHIIIE CYYaCHHUKOM IPEAMETIB, IO
o0’ekTuBYBaJM, 3adikcyBamu Aany noaito [10, c. 117]. Ormsan micus momii — 1ie
MEpBUHHA CJiI4ya Jisi, 1 BiJl YCHIIIHOCTI 1 MPOBEJACHHS YacTO 3aJCKHUTh YCIIX
yChOTO po3ciimyBaHHs. [IpailiBHUK MPaBOOXOPOHHOTO OpraHy, SKHM 3IIACHIOE
OTJIsIZl, MA€ CIPaBY 31 CBOTO POy BIPTYaJbHOIO PEATBHICTIO, TOOTO MIMCHICTIO, SIKa
€ peasbHOI0 (Ma€ pealbHy 3HAYUMICTD) TUTBKM 3a MEBHUX YMOB. BiH mpodeciiino
po3risigac HEeUTpaldbHI MPEAMETH SK MOXKJIIMBI JOKAa3W 3A1MCHEHHS 3J0YUHY.
Cniguuii (pakTUYHO Ma€ CrnpaBy HE 3 MpeAMeTaMu, a 3 iX CHMBOJaMH. Tak,
3BUYaiiH1 MOOYyTOBI peyl B X011 OISy HaOyBarOTh y 3B SI3KY 3 MOJIEI0 YMOBHHH,
NOOIYHUNA CEHC, CTal0YM CHUMBOJIAMH, MOJAIIBHICTh SIKUX MOTpeOye AEKOTyBaHHS,
iHTepperartii [10, ¢. 116].

Hanro cnenndiyna 3 TOUKH 30py T€PMEHEBTUYHOTO MIPOYUTAHHS Taka CiiTda
Jisl, SIK JIOMUT — TEXHOJOTIS OTpUMaHHS (DaKTUUYHUX JaHUX NPO 3JI0YMH BiJl
JDKepena, M0 13 TOYaTKy € IHTepPIpeTaTopoM. TeXHOJNOTIYHA CXeMa OTpUMaHHS

MPOLECYAILHOTO JIOKAa3y 3aBASKH JONMUTY HAacTynHa: 1) mobayuB (BUTIyMaduB),



2) po3MoBIB (BUTIyMaunB), 3) 3adikcyBaB (BUTIIyMa4uB), 4) OIIHUB (BUTIyMa4¥B).
Omxe mum Oaunmo, MmO OO0 €KTHBI3AIlsA TOMIl BiMYyBae psa TEPETBOPCHD:
1) po3mipkoByBaHHS 1 (ikcamis y mam’aTi CBigka; 2)Iepeaada 3MICTy 3a
JIOTIOMOTOI0 MOBH; 3) MMCbMOBUM (3HAKOBHUi) mepeknan 1 (ikcariss y TeKCTi
NPOTOKONTY; 4) OCMUCIEHHSI 1 OIliHKa TeKCTy. CXeMaTWYHWid TEeXHOJIOTTYHUI
JIAHLIIOT BUIIIAJA€ TaK: Mam’iTh — MOBa — TEKCT — KiHIIEBa iHTeprpeTtamis. Ha
Mi/ICTaBl OCTaHHBOI (POPMY€EThCS BHYTPILIHE MEPEKOHAHHS CYJJI Ta BUHOCHTHCS
BUpoK. OnHaK, HEOOX1THO 3a3HAYUTH, L0 HAHOLIBII SICKPaBO T'€PMEHEBTUYHUMN
XapakTep MpaBOBUX SIBUIL BHUSBIISIE ceOe M yac KBami(ikallii cliguuM 3J0YHHY.
Po3ymitoun KOXHY 13 JIaHOK y 3a3HAYEHOMY JIAHIIO31 SIK CHCTEMY 3HA4yeHb,
HEOOXITHO MaTH Ha yBa3sl, 110 TOYHICTh 3HAYEHb CTA€ IOCTYIOBO BCE OUIBII
(dbparMeHTapHOIO MO BIIHONICHHIO JO MOIEPEIHbOI, BCE OUIbII CYyO’€KTHBHOIO
[10, c. 117-118]. Tyt BusBIsI€ThCSA pe(ICKCUBHUM TUIAH MTPABOCBIIOMOCTI — I1€ TOM
CTpaTeriuHui pIiBEHb, HAa SKOMY (YHKIIOHYIOTH TakKli TOHATTS, K 1HTYIS
CIIITYOT0, BHYTPIIIHE TEPEKOHAHHS CYyIJl, MNPUCSHKHUX 3acigaTeliB Ta I1HII
(dheHoOMeHM.

[loBepHemoch Temep [0 MOHATTA IOPUAUMYHOI KBami(ikamii B TpaBOBii
peambHOCTI. Y KpUMIHAIBHOMY TIpaBi OUIBIIICTh MPABHUKIB TMPH BU3HAYCHHI
NOHATTS  “KBamiikarlisi 3JI04MHY” KepYyITbCs AediHiiiero, cPopMyTHOBAHOIO
B. KynpsiBuesum: kBamiikaifisi 37104MHY — 1€ “‘BCTAHOBJIEHHS Ta HOPUIUYHE
3aKpIIJICHHS TOYHOI BIIOBIIHOCTI MK O3HAKaMH CKOEHOTO JISTHHS 1 O3HAKaMH
3MICTY 3JI0YMHY, IO TepeadadeHuii KapHOo-TpaBoBoro Hopmoro” [11,c¢.5]. o
NIPABOBOi PEAJIbHOCTI B IOPUCHPYACHIIT BIJHOCATH HE TUIBKM IPaBOBI HOPMH,
BCE 1LI€ MOXKE PO3YMITHUCS SIK “TeKCT’. BUKOpHCTaHHS MOHSATTS “TEKCT’ y PI3HUX
NpPaBOBUX JUCKYpCaxX CBIIYUTH MPO PO3IMIMPEHHS MEX TI'€PMEHEBTUYHOTO OIS
B3araji. ¥ poJjii CBOEPIIHOTO TEKCTYy BHUCTYIA€ 1 caMa MpaBOBa PEalbHICTb, IO
BUPaXEHA y MOISX, SIKI MOTPAIUISIOTH 10 cepr KpuMiHaIbHOI rocTullii. [IpaBoBa
pEaNbHICTh TaKOXK € 00’€KTOM sl IOPUAMYHOI 1HTeprpeTamii 1 po3yMiHHs. Tak,

TrepMEHEBTUYHI MPOIEIAypU “pO3yMIHHS — IHTEepHpeTalis — armiikamisa (3a



[lagamepom) TpaHcHOPMYIOTECS Yy KpUMIHAIBHOMY TMpaBl Yy THOCEOJOTIYHY
bopMyy “po3yMIHHS — TIIyMadeHHSI — 3aCTOCYBaHHS ’, sika ()aKTUYHO € anb(da i
oMmera kBamidikallli 3J0YMHIB 1 BU3HAYae caMy Creludiky MpaBOBOrO MHUCICHHS
[12, c. 251-252].

3n04yuH, K 1 OyJb-sIKE 1HINE MPABOMOPYIIEHHS, € IEBHOIO MOBEIIHKOIO,
MEBHUM BUUHKOM JIIOJIUHU, B IKOMY IPOSIBISIETHCS HOTO CB1IOMICTH Ta BoJisi. Taka
MOBE/IHKA MOKE BHSIBIISITHCS y JBOX (OopMax: i — 1€ aKTHBHA MOBEIIHKA (B
OCHOBI $IKOT JISKUTh TIEBHUM PyX JIIOJUHM); O€3/IsUTbHICTh — MTACHBHA MOBEIIHKA
(BIACYTHICTB PYyXY), SIKa BUSBIIIETHCS B TOMY, 110 0CO0a HE BUKOHYE MEBHUX i,
K1 BOHA TIOBUHHA 1 MOIJIa BUKOHATH. TakuM YMHOM, THTEpOpeTAalliifHa IOpUIMYHa
MpaKkTUKa KBali(iKye MpaBOBl CHUTyaIllii, 0 BUHUKAIOTh HE TUIBKH IUISIXOM
NEBHUX [I1H, ajie 1 B pe3yJIbTarTl BIICyTHOCTI OCTaHHIX, 1110, B CBOIO YEPry, 3MIHIOE
MIPaBOBY peaibHICTh. [10/10Ha BiICYTHICTD AiM, SIKI BU3HAIOTHCS HEOOXITHUMH Y
KOHKpETHIN cuTyarlii, Mae Ha3By “Oe3NIIbHICTh 3JIOYMHHA . “be3misibHICTh
3JI0YMHHA, — YUTAEMO MU B IOPUIMYHINA €HIMKIIONE 11, — IIE€ CYCNUILHO Hebe3neuHa
MOBEJIIHKAa OCOOH, 110 BUSIBJIIETHCSI B YXWJICHHI BiJ [, sIKI BOHA TIOBUHHA Oyra
3MICHATH B CHJIy 3aKOHY 4YM B3STOro Ha cebe 3000B’s3anHs’ [13, c. 206].
[Mpuknagamu Oe3MISUTBHOCTI MOXYTh OyTH: HEIOaTiCTh, HEHAJAHHS JIOTIOMOTH
0co01, sika omuHWIACS 4M TiepedyBae y HEOE3MeUyHOMY ISl JKUTTS CTaHi, abo
HETIOBIIOMJICHHSI Y KOMITETEHTHI OpTraHy PO CKOEHUH 3IT0YHH.

be3misubHICTS, SK 1 s, € popmoro maistHHA. [istHHS (i1 a00 O0e3MisUTbHICTD) K
O3HAaKa 3JI0YMHY MTOBUHHE BUSBJISITU CBIOMICTh 1 BOJIIO CY0 €KTa, III0 HOTO BUMHSIE.
ToMy, KIIO CBIIOMICTh 200 BOJIA CyO’€KTa BHUKJIIOYAIOTHCS YW MPHUTHIYYIOTHCS
NEBHUMHU 00 ’€KTUBHUMH YM CYO €KTUBHUMH (PAKTOpaMH, NIISHHSI HE MOXKe OyTH
BU3HAHO 3JI0YMHOM. 3TiJIHO 3aKOHOJIABCTBY, JO TakuX OOCTaBUH MOXYTh
BITHOCUTHCh, HANpPUKIAA, He3IoJlaHHAa (HemepeOopHa) cuia, TOOTO Taki
00’€KTHBHI Ta Cy0’ €KTUBHI OOCTaBHHM, SIKI BUKIIFOYAIOTh MOYIJIMBICTH OCOOU JISITH
3a CBOEIO BOJICIO (CTHXIMHI JuXa, XBopoOa ocoou). Tak, SKIO JiKap BHACTIIOK
CHIFOBOTO 3aMETy HE 3MIl CBO€YAaCHO MPUOYTH O XBOPOTO 1 HAJaTH HOMY

JIOTIOMOTY, BHACJIIJIOK YOTO XBOPHUH MOMEP, TO BIH He Oyle HECTH KPUMIHAIBHOT



BignoBiganbHOCTI  (cT. 139, KKVY), Tomy mo Mama wicrie He3[0JaHHA CHjia
[14, c. 33].

YMoBaMU TIPUTSATHEHHS OCOOM JIO KPUMIHAJIBHOI BIJANOBIIAIBHOCTI 3a
Oe3MIsUTbHICT, BHU3HAIOTHCA: TO-TIEPILIE, HASBHICTb Y OCOOM OOOB’SI3KY ISITH
MEBHUM 4YWHOM (00’ €KTUBHUN KpUTEPi) 1, MO-Apyre, HASBHICTb pPEaJbHOI
MOJKJIUBOCTI BUKOHATH 00OB’S130K (CyO’eKTHUBHUHN KpuTepii). | Te, 1 iHIIE MOXKe
OyTh BU3HAHE IMIACTaBOIO Ui KBamiikamii 37M0YMHY SK “Oe3HisuTbHOCTI”.
OOO0B’s130K JISITH MOKE BUIUIMBATH 13 HACTYMHMX IMIJICTAaB: 13 3aKOHY (HAIIPHUKIIA],
HaJaTh JOMOMOTry ocoOl, 110 TepedyBae y HEOE3NEeYHOMY MJisi KUTTS CTaHi i
11030aBJIeHa MOKIMBOCTI BXKUTH 3aXO0/IIB I CAaMO30EpEXKEHHS Yepe3 MaJIOJIITCTBO,
CTapicTh, XBOPOOY a00 BHACIIJIOK 1HIIOTO O€3MOPaJHOTO CTaHy); 13 MpodeciiHuX
abo ciyxOoBuUX (PyHKIIN (HEHaZaHHS JOMOMOTM XBOPOMY MEIUYHUM
MpaIiBHUKOM, Cayx)00Ba Henbamicte — cT. 367 KKY); 13 goroBopy (mopyiieHHs
000B’s3KIB 070 OXOpoHH MaitHa — cT. 197 KKYVY); 13 poauHHUX BiJHOCHH
(yXuieHHsI BiJ{ CIJIaTH KOIITIB HA YTPUMAaHHS HETpale3aaTHux OaThkiB — CT. 165
KKY); 13 monepeanpoi moBeaiHKK ocobu (Harp., ocoda, sika B3syIacs MEpEeBECTH
HE3pSYO0ro 4epe3 Jopory, He Mae MpaBa 3aJIMIIUTH WOTO, HE JOBIBIIM JO0 KIHIIS
pODKKOT yacTuHU Byui) [14, ¢. 392].

CycninpHa HeOe3leka 3JI0YMHHOI Oe3/ISUTbHOCTI BUPAXKAEThCA B TOMY, IO
JIOJIMHA, SIKa MAa€ MOXKJIMBICTh HAJIaTU JIOMOMOTY IHININA JIFOAWHI 1 TUM CaMUM
BPATYBaTH OCTAHHIO HE POOUTH IIHOTO, 110 CBITYUTH MPO HU3bKI MOpPAJIbHI SKOCTI
i€l ocoOu. BUHHICTB sk 000B’s13Kk0Ba 03HAKa 3JI0YMHY BHpaXae WOro BHYTPILIHIN
IICUXOJIOTYHUNA 3MICT — IICUXIYHE CTaBJIECHHS OCOOM 10 BYMHIOBAHOI III 4H
0e3MIsTTPHOCTI Ta i1 HACHIJIKIB, BUpAKEHE Y (popMi yMUCTY a00 HEOOEpeKHOCTI. Y
i o3Hani O110MBa€ThCA HAMBAKIIMBIIIKMNA KOHCTUTYLIHHUN MPUHLKIT — MPUHLUI
Cy0’€KTHBHOTO CTaBJICHHS 10 BunHeHoro [14, c. 33-34].

Take mokmagHe TIyMayeHHsS TIEBHOTO TUMY JisiHb, 37A€ThCS, HAJAE
MaKCUMaJIbHYy 1H(OpPMAILIII0 PO MPUHIMIK KBadidikaiii 3J104MHY, MPOTE, HABIThH
OTO HEAOCTaTHBO Il TepeAdaueHHs YHIBEpCAJbHOTO OJHO3HAYHOIO 1

CHpaBeyIMBOrO BUpilIeHHs crpaBu. OIliHKA CTYMEHS MOXJIMBOCTI OCOOM MiSITH



HAICKHAM YWUHOM Oyzle 3aliekaTtd Bij 0ararb0X OCOOJMBUX 1 BHIAJKOBHUX
YMHHWKIB, 10 BHW3HAIOTHCSA OOCTaBMHAMHU CIIPaBH, a TaKOXX CyO €KTHBHUX,
0COOMCTHX pHC, SK C€aMOro 3JIOUMHI, Tak 1 iHTeprnperaropa. Omxke cama
kBami(ikaiis BOJLOBOI MACHBHOI TOBENIHKMA TMpPaBOCYO’€KTa SK 3JIOYUHHOT
0€3IIsUTbHOCTI Mae 3aJieKaTH BiJi 0araTb0X YMOBHOCTEH, SIK TO MPABOBE UYTTS
CyIl, oro mpodeciiHuil Ta KUTTEBUM JOCBIJ, OCOOMCTI TICUXIYHI SKOCTI, PUCH
XapaxkTepy, piBeHb PO3BUTKY IHTYIll, €MOLIWHUI CTaH; Yy3TO/DKEHICTh
(HEy3ro/IKEHICTb) OBEIIHKY 3BUHYBAYEHOT'O 13 KyJITYPHO-ICTOPUYHOIO, ETHYHOIO
TpaJULISIMA HapOJy Ta MPOTPECUBHUMH COIIAIBHUMH TEHACHINSIMU; 1, TOJIOBHE,
BIJl TOro, 4n OyJe CyO’€KT, IO 3BUHYBAuye€TbCS y 3J0YMHHIA O€3A1sUTbHOCTI,
BU3HAHUI TakuM, 110 OyB 3/1aTHHIA (a00 3000B’s13aHUI) y TAHUX YMOBAX 31MCHUTH
NEBHI [I1i, K1 O I03BOJIMJIA YHUKHYTH PeaIbHUX HEOE3MEUHUX HACII/IKIB.

3rilHO0 3aKOHY, MOXJIMBICTb OCOOM [ISATH (BUMHSATH TI€BHUM YHHOM)
BCTAHOBJIIOETHCS ~ BIAMOBIAHO  JO  KOHKPETHUX  OOCTaBMH  CIpaBU  Ta
XapaKTEPUCTUKN 0coOU. MOXKITUBICTD K€ HACTAHHS TSKKUX HACTIAKIB JIJIsl OCOOH,
sKa ONMUHWJIACS Y CKPYTHOMY CTAQHOBHII, TIOBUHHA OyTH BH3HaHA ‘‘peasibHOIO”.
Cnig BBaXaTH, II0 TOJOBHOIO 3a/Jauei0 CIHAYUX abo0 CyAiB € MaKCUMalbHO
00’€KTMBHE BCTAaHOBJICHHS HAsBHOCTI PealbHOI MOXJIHMBOCTI (a00 OOOB’S3KY 1
MO>KJIMBOCTI) OCOOHW-3JIOUMHIIS JISTH TIeBHUM 4WHOM. [IpoTe € TMOBHICTIO
OUYEBUJHUM, 1110 1Ie, B OUIBIIOCTI CBOiM, Oynae 3ajiexaTH BiJ iX CyO’€KTUBHOI
OLIIHKH TMOTEHIIHHUX 3/110HOCTEH 3BUHYBAYEHOTO, TIEPEKOHIUBOCTI ¥ BUMEPITHOCTI
peTbHUX YJIIK 3 MICHS TOJii, CBIJOLTB CBIJKIB (TOOTO BIHOBJICHHS KapTUHU
nmojii), a TaKoXK JIOCTAaTHOCTI JOKa3iB yYaCHUKIB Cy/l0BOro rmpoiecy. KoxeH 13
3a3HAYCHUX UYMHHHKIB MOXE OyTH CIPOBOKOBAaHUM, CIPOCTOBaHHMM, ab0 3aiiBHM
(TakuM, IO HE BIJHOCUTHCS JO CIPaBH), M0 OOYMOBJIEHO IiX CIOHTAHHUM 1
BHOIPKOBUM XapaKTEPOM, 3aJISKHO BiJl Cy0’€KTHBHOI CBOOITHOI BOJII KEPIBHHUKIB
CY/ZI0BOTO MPOLIECY — CYO €KTIB MPABOTIYyMAauCHHSL.

CyuacHuil piBeHb pO3BUTKY IPABOBOI CUCTEMU Tiepeadavae 31iICHEHHS B TOMY
YHCIl KBaJTi(iKaIii 3T0YMHY MEPEBAKHO Yepe3 MPaBOBY KOMYHIKAIIi0. Y MpaBoOBii

KOMYHIKallli KOHCTUTYIOIOUMM € €JIEMEHT HaIlPyTH, 10 ICHY€E MIX IIPaBO-HOPMOIO,



3 OJTHOTO OOKY, 1 TUM 3MICTOM, 3 1HILIOTO OOKY, SIKOTO BOHAa HAaOyBa€ B pe3yJbTaTi ii
3aCTOCYBaHHS y KOHKPETHIN TNpaBO-CUTyallil, KOHKPETHOMY IOBEIIHKOBOMY
MposiBl MpaBo-TiaymaueHHs. [IpobieMa mpaBoBoi KOMyHiKallli BIacHE 1 TOJISTaE y
TOMY, II0 3aKOH HE JOCKOHAIIM, aje He JTOCKOHAJIUI He TOMY, II0 TaKUM BIH €,
HaNpUKIIa/, 13 BUHU 3aKOHOABIIS, a TOMY, [0 IPABOBa PEabHICTh, PABOBE IOJIE,
y SIKOMY PEai3yeThCsl IMPOIIEC IPABOBOI KOMYHIKAIll, MOPIBHSIHO 3 17€aIbHO
MHUCIMUAM TIOPSAKOM, 3QJIMIIAIOTHCS HEJOCKOHAJIMMHU, IO TMPOSBISETHCS Yy
NPOTHUIPABHUX MMOBEIIHKOBHX akTax [15, c¢. 388].

Buchoeok. 3aBnsiku TepMEHEBTUYHOMY MPHHLMIY 3arajlbHOCTI KUTTEBOTO
JIOCBi/Ty BUSIBIISIETHCSI MOYKJIMBUM HEHOPMOBAHE 1 IPOIYKTUBHE POLIMPEHHS MEXK
pPO3YMiHHSI Ta Jii 3aKoHYy. |'epMEeHEeBTHMYHA CHTYyallisd, 110 BUHHUKAE Yy TPaBOBIi
pEaIbHOCTI, ITPABOBOMY MPOIIEC], 3MIHIOE CaM MTPUHITUI JI1i 3aKOHY, 110 a0COIOTHO
NPOTWICKHUNA TO3UTHUBHOMY ‘‘MEXaHIYHOMY  TMPHUKIAJAHHIO TEKCTa 3aKOHY [0
KOHKPETHOTO BHUNAJAKYy (OCTaHHE MOXeE OYyTH OXapaKTepH30BaHO SK IPaBOBa
normatuka). HaBeseHH1 y cTaTTi MpUKIaAd TePMEHEBTUIHOTO MTPOYMTAHHS IOTIUTY
CBIIKIB, OIVISiAY MICIS TOMIT, KBamiikarii CIiguuM 3J0YHHY JIEMOHCTPYIOTh
BEJIMKE 3HAYCHHS TEPMEHEBTUYHOTO IHTEPIPETYBaHHS 3HAKOBOI CHCTEMH B
mporieci 3MIMCHEHHS Oynb-sAKoi ciaimuoi mii. AKTHBI3alisS TePMEHEBTHUHOT
NPAaKTUKA y Tally3l IOPHUCIPYACHII € BHUMPOOYBAHHAM IKUTTE3IATHOCTI Ta
JIFOJITHOCTI TIpaBa.

[ToBHICTIO 3pO3yMiNIO, IO TPABOBE MUCICHHS TJIMOOKO T€PMEHEBTUYHE 3a
CBOEIO CYTTIO: BOHO TIOCTIHO TOTIOBHIOETHCS 32 PaxXyHOK OJUHUYHUX BHUIAJIKIB,
SKi TPOAYKTHBHO BW3HAUYAIOTh TpaBoBe 3HaHHs. [IpaBoBe MuHCIEHHS, SIK 1
COIllaJlbHe JKHUTTS, Yy CBOiX OCHOBax IppaimioHaibHI. ToMmy IHTepHpeTaris
pO3IIISIAETbC HaMU B SIKOCTI IMIJICTABH  COLIAJIBLHOTO OYTTS SIK  TaKoro:
NOBCSAKJICHHUI CBIT TMOCTa€ K IHTEPCYO €KTMBHUH CBIT KYJIbTYpU 1
NPaBOBITHOCUH, CYKYIHICTh MIHJIMBUX CMHCIIB, SIKI MU TIOBHHHI 1HTEPIPETYBATH

JUIS TOTO, 11100 OTPUMATH ONOPY B IIbOMY CBITI, IPUITH 0 3rOAU 3 HUM.
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