[IprYKMHOIO 1IBOTO € BIJICYTHICTh HAJIGKHUM YMHOM CILIAHOBAHOI CTparterii Jii-
SUTBHOCTI, HEY3TO/I’KEHE BUKOPUCTAHHS KUTBKOX METO/(IB JAUIIIOMATUYHOTO PEryIIro-
BaHHsI KOH(IIIKTIB otHOYacHO. CaMe OJHOCTalHICTh € 3alOpPYKOI0 e(PEKTUBHOT [i-
smbHOCTi OOH Ha MibkHaposHii apeHi. Ha mopsiiky 1eHHOMY CTOITh BUPIIIIEHHS 1I1e
OfIHI€T MPoOJIEeMH — MaTepiaIbHOTO 3a0€3MeUeHHS TOTIePEPKCHHST BHHUKHEHHS
xoH}uTikTiB. Ha manmii gac BapTO KOHCTATyBaTH (DaKT, IO YCITiX IPEBEHTUBHOI 1~
TuIoMarii 0arato B 4OMy 3aJekaB BiJ €(DeKTHBHOI JTisUTBHOCTI BIIACHUX IHCTHTYTIB
koH(ITiKTYr0uMX Kpain (Makenonis, [ Baremaia, [lepy, Uexist) — kpaiHu Maiu CUITbHI
KOHTPOJIIOIOYI CIIEIICITY>KOM Ta 30poiini crim. Tomy npeBeHTHBHa Juruiomariss OOH
Mae BiITOBIAaTH IIO0AII3AIIHHIIM ITOTpedaM 1 MOBCIKIAC pePOPMYBATHCSL.
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O. 10. baaaumosa'
MI’KHAPO/JHO-ITPABOBE PEI'YJIIOBAHHSA

IOBEHAJBHOI FOCTUIIII: MEPCIIEKTUBU
BITPOBA/I)KEHHS B YKPAITHI

Jitn — ne cnenngivHa KaTeropist CycliibCTBa 1 4epe3 0COOIMBICTh CBOTO
COILIATFHOTO CTAHOBHUINA BOHHU MOTPEOYIOTH OKPEMOTO ITiIXO/TY, METOIIB HOpMa-

'Crynentka 4 kypcy [HCTUTYTY MpOKyparypu Ta KpuMiHansHOT foctuiii Harionas-
HOTO IOPUINYHOTO YHiBepcUTETY iMeHi SIpociaBa Myxaporo.
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THUBHO-IIPABOBOTO PEryJIIOBaHHs Ta 3axucTy. BiamosigHo no crarti 1 KonBentii
mpo mpasa auTuHE Bif 20 muctonana 1989 p. mTHHOIO € KOYKHA JTIOACHKA iCTOTa
JI0 IOCSITHEHHsI 18 — pIYHOTO BIKY, SKIIO 32 3aKOHOM, 3aCTOCOBYBaHUM JIO JaHOi
ocoOu, BOHA He JIocsTae MOBHOMITTS panime[1, cT. 1].

Ha sxab, peabHUIA CTaH pevei 3aCBiquye, 10 ITH YacTo CTal0Th Cy0’€KTaMu
MIPaBOTIOPYIIEHB, 30KpeMa KPUMiHAJIBHHX 3JI0YHHIB. 32 JAHUMH CYIOBOI CTaTHC-
THKH, KIJIbKICTh KPUMIHAJIBHHAX CIIPaB MPO 3JI0YMHU, BYIMHEHI HETIOBHOMITHIMHU U1
3a iX y4dacTro, mo nepedysanu y 2015 p. Ha po3mIsiIi MICIICBHX 3arajbHUX CYJIiB
VYkpainu, craHoBuia Maike 7 Tuc. [2]. Tomy 6€3yMOBHO HEOOXIIHUM € 3aCTOCY-
BaHHS CHENiAIbHIX HOPMAaTHBHO-TIPABOBUX HOPM IIO/0 3AiCHEHHS PaBOCYI/s
3a y4JacTIO JiTeH, 110 perIaMeHTyIoTh 110 cdepy SK Ha PiBHI MIXXHApOJHOTO
TIpaBa, TaK i Ha PiBHI HAI[IOHAJIBHOTO MpaBa.

Mu moro/pkyeMocst 3 o3uliiieto, siky Bukias B. M. CrereHko, 1o cydacHe
MDKHApOJHE TIPaBO YHIBEPCATHHOTO XapakTepy HE MICTHTB CIICHiaThbHUX MiXK-
HapOIHO-TIPABOBHX JIOTOBOPIB, SIKI PETyITIOIOTH IIMTaHHS I0BEHAIBHOT I0CTHIIIT [3,
c. 156]. Hapa3i 3nilicHeHHsI FOBEHAJILHOT FOCTHUIIIT 3aCHOBAHE Ha 3arajbHUX HOPMaXx
Craryty OOH, 3araisHoi nexiapaitii mpas jroauau Bif 10 rpymaas 1948 p., Mixk-
HApOIHOTO TAKTy PO TPOMAISHCHKI Ta MOMITHYHI mpaBa i Mi>KHapOIHOTO TaKT
IIPO EKOHOMIYHI, COIlialIbHI 1 KyNIbTypHi Tpasa Bij 16 rpynHs 1966 p., a Takox Ha
HopMax JKeHeBchKoOT Aekiapallii nmpas JroanHu Bij 26 BepecHs 1924 p., Jlekna-
pauii npaB autiaU Big 20 nucronana 1959 p. Ta Koneniii npo npasa IUTHHA
Bix 20 mucromama 1989 p.

Hageneni Buie akTe 31e01IbIIOT0 MICTATH 3aTajibHI IIPHHIIATIH, [0 PETYITIO-
I0Th CTaTyC JUTHHH Ta CUCTEMY MIDXXHAPOJHO-ITPaBOBOTO 3aXUCTY IpaB JUTHHH,
30KpeMa SIK yJacHUKa KPUMIHAJIBbHO-TIPAaBOBUX BigHOCHH. [lepiny rpymy npus-
LUIIB IIIJIKOM PEMpe3eHTye TAaKWi 3aralbHUM MPUHIUI MpaB JUTHHNKOIHA
JUTHHA HE MOXKE ITiJ|/1aBaTHCS KaTyBaHHSM Ta IHIINM KOPCTOKHUM, HEIIOICHKIM
a0o0 TakuM, 110 MPUHIDKYIOTh T1HICT, BU/AM MOBOJPKEHHS YK TokapaHHs. Hi
CMEpTHA Kapa, Hi JOBIYHE TIOPEMHE YB’SI3HEHHS, sIKi HE Mepea0avaroTh MOKIIH-
BOCTI 3BUTFHEHHS, HE TIPU3HAYAIOTHCS 32 3IIOYMHH, BIMHEH]I 0CO0aMH, MOJIO -
MU 18 pokiB. lpyry rpymy NpHHIUIIIB CKIIaAal0Th T'yMaHHE CTaBIEHHS /10 KOKHOT
1030aBJICHOT BOJII JIUTHHH 1 TIOBAry JI0 T1IHOCTI 1i 0COOM 3 ypaxyBaHHSM MOTPEO
oci0 ii Biky. 30kpeMa, KoJKHa 11030aBiicHa BOJII JUTHHA Ma€ OyTH BiJTOKpEeMJICHA
BiJT JOPOCIIHX, SIKIIIO TUTBKU HE BBAYKAETHCA, IO Y HAMKpAIINX 1HTEpecax TUTHHH
LILOTO HE CJIJl pOOWTH, Ta MaTH TPaBO MiITPUMYBATH 3B’ S30K i3 CBOEIO CIM’ €10
LIJISIXOM JINCTYBaHHSI Ta 1100a4€Hb, 32 BUHATKOM 0COOMMBHX 00CcTaBuH [1].

OnHKMM 3 yHIBEpCATbHUX MIKHAPOIHO-ITPABOBHX JIOKYMEHTIB, 1110 PETYIIIOI0Th
TTOPSIIOK 3IiFCHEHHS IPaBOCYI III0JI0 HEMOBHOMITHIX 1, 30KpeMa, MiCTHTB caMe
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MTOHSATTS «IOBEHAJILHOT FOCTHUIIIT» € MiHIMalIbHI CTaHIAPTHI [TPaBUJIA, 10 CTOCY-
IOTBCSI BIATIPaBICHHS MTPAaBOCYIA M0A0 HemoBHOMITHIX ([TexiHChKi paBuiia) Bij
29 mucronana 1985 p. Lleii mokymMeHT 3aiiMae EHTpalbHE Miclle y CUCTEMI YHi-
BEpCAIBbHUX aKTIB PEKOMEHAAIIITHOTO XapaKkTepy IoA0 Iboro nutanHs. Y Ile-
KIHCHKHX mpaBuiiax 1985 poky 3a3Ha4aeThesl: «...3a BAMHEHHS [IPABOIIOPYILIEHbD,
10 KaparoThCS 32 3aKOHOM JIepKaBH, HEMOBHOIITHI MAalOTh MPUTATYBATUCS IO
BiJIIIOBIATEHOCTI, sIKA BiIPI3HAETHCS BiJT BiIIIOBIIATEHOCTI TOBHOMNITHIX 0Ci0. . .».
VY CBITOBIH MPaKTHIll JJOBEJICHO, IO CYIIS, SIKHH 3aCyJJUB JJOPOCIIOTO 3JI0UHHIIS,
HE MOJKE CYJIUTH HETIOBHOJITHBOTO 1 Iie MOJIOKEHHSI, Ha HAIlly JyMKY, € Ha/I3BH-
Y4aifHO Ba)XIMBUM. Y TyHKTI 1.4 TIeKiHCBKI IMpaBHiIa BCTAHOBIIOIOTH, 1110 ITPaBO-
CyJ1sl IIIO/I0 HETIOBHOJIITHIX Ma€ OyTH CKJIaZ0BOIO MPOIECy HAIIOHAIBHOTO PO3-
BUTKY KOJKHOT KpaiHM B paMKax BCEOIYHOTO 3a0e3MeUYeHHs COlLialbHOI CIIpaBe-
JIMBOCTI JUIsl BCIX HETIOBHOIITHIX, OHOYACHO CIPHSIIOYN TAKMM YHMHOM 3aXUCTY
MOJIOZI Ta MiATPUMAHHIO MUPHOTO TIOPS/IKY B CyCITITHCTBI.

3 omIsiay Ha 3a3HauEHI MOJIOKEHHS, XOTiIocs O IMpoaHai3yBaTH Cy4acHUN
CTaH CHCTEMH BiJIIPaBJICHHs IIPABOCY/JISl CTOCOBHO JliTeil B YKpaiHi, EePCIIeKTH-
BU BIPOBADKEHHS IOBEHAIBHOI IOCTHUIIIT Ta HAasBHE HalliOHAJIbHE HOPMATHBHO-
TIPaBOBE PETYIIOBAHHS CTOCOBHO IIHOTO MTUTAHHS.

Sk 3a3nauae K. b. JleBuenko, y 3B’s13Ky 3 OpakoM yBaru 0 mpooi1eM HEMOBHO-
JIITHIX Ta 32 BIICYTHOCTI CHEIiaIbHUX ITIXO/IB 70 1i€1 KaTeropii rpoMajisiH y Ha-
IOHAJIFHOMY CYIOYMHCTBI, @ TAKOK 3 METOI0 BPAaxXyBaHHS MIKHAPOIHHX CTaH-
mapTiB y 1iit cdepi, B Ykpaini Oymo po3moyaro mporec CTBOPEHHS IOCTHIIIT cIre-
iaTBHO ISl HETIOBHOJITHIX T. 3B. FOBEHAIBHOT focTwiIii. [Tepmi iHiiaTHBY Moo
CTBOPEHHS CHCTEMH FOBEHAJIbHOT FOCTHUIIIT B YKpaiHi 3/iiicHioBanucs 3 2003 poky
y (opMmi TIATOTOBKH Ta ONPHIIOIHEHHS! HU3KU 1H(QOpMaLiiHIX MaTepialiB Ta
MIPOEKTIB HOPMATHUBHUX JOKYMEHTIB, BIIPOBA/KCHHS PETIOHANBHUX MiJTOTHUX
MPOEKTIB [4, c. 46, 47].

e y 2005 poui B Ykpaini Oyiio po3pooiieHo KoHIiemniito cTBOpeHHsI Ta po3-
BHUTKY CHCTEMH IOBEHAJIBHOI FOCTHUIIIT B YKpaiHi, FOJIOBHOIO METOIO SIKOT Iepe/I-
Oagaiocs IMiIBUIICHHS PiBHS MPaBOBOTO 3aXHMCTy HETIOBHONITHIX, 3MEHIIICHHS
PIBHS TUTSYOI 3TIOYUHHOCTI, TT1IBUIIICHHS BiIIIOBIIATBHOCTI A€PIKaBH 1 CYCITLTb-
CTBa 32 YMOBHU 3pPOCTaHHS Ta PO3BUTKY miTeid. 1l Konmemniist MicTuTh 6araro
BKJIMBHUX IOJI0XKEHbB, 30KpeMa, BU3HAETHCS HEOOXIIHICTh BIPOBAHKECHHS 1H-
CTUTYTY Ipo0arlii, CTBOPEHHsI CITeiali30BaHUX IOBEHAIFHUX CYIIiB 1 CYIIiB.
3 oAy Ha HEMIONABHO 3alylleHy B YKpaiHi CyloBy pedopmy, sika 30KpeMa
3HalIIIa CBOE BUPAXKEHHs Y BUKIaJeHH] 3akony Ykpainu «IIpo cynoyctpii
1 craryc cyaiB» y HOBii penaxiii Bij 2 uepBHsi 2016 p., Oyno 6 JorivyHO MpH-
IyCTHUTH, 0 B HHOMY OyJI0 BTUIGHO TIEBHI KOHIIETITyalbHI 3acaan Konmemmii.
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Are, Ha KaJb, Hi. | MaOyTh, BpPaXOBYIOYH BILUIUB CYI0BOI pe(hOpMHU Ha CUCTEMY
CYIOYHMHCTBA YKpaiHU, MUTAHHS PO CUCTEMY IOBEHAJIBHOI IOCTHIIl TTOKH HE
CTOITh «Ha MOPSAAKY JICHHOMY»: CHCTEMa 3/IiICHeHHs paBOCYAs HUHI mepe-
OyBa€ y IIemio «KOJIAITHIHOMY» CTaHi, KOJH KITBKOCTI JIFOUUX CYHJIB JIEIBE
BHCTa4ae Jyisl 3a0e3reueH s IPUHINIY HEeYIIEPEIPKEHOCT], TOMY He BOAUa€eThCs
MOYJIMBUM 3arpOBaJPKEHHsI J0/1aTKOBOI Cy/IOBOI crieliani3alii— IoBeHaIbHIX
CYIIIB.

He MoykHa 3a1MIIATH 11032 YBAroko TOH (akT, o eKOHOMiKa YKpaiHu Hapasi
JIy>Ke 3aJIeXKHa BiJl TPOIIOBOI TOTIOMOTH iHO3EMHHUX JIOHOPIB. YKpaiHa minucana
HU3KY €BPOINEHCHKUX YTOJ, SIKi MICTSTh YMOBH OTPUMAaHHS YEPTrOBUX BAJIFOTHUX
TPaHILIB, OJHIEIO 3 SIKMX € BIPOBA/PKEHHSI CUCTEMH IOBEHAJIBHOI FoCTHLIT. AJe
MOYKHa OJIHO3HAYHO CKazaTH, LIO CIIiJI 3BYKATH Ha CydacHi peaiii i BU3HauaTu
(bopMyBaHHS CHCTEMH IOBEHAIBHOI FOCTHIIIT ITUTAHHSM JOCHTh aKTyalIbHUM, alie
MIOKH IO HE 30BCIM pealbHUM /IS 3alPOBAKCHHS. SIK BUCHOBOK 3 MUTAaHHS
HOPMAaTHBHOTO PETYIIOBAHHS CUCTEMH IOBEHAJIBHOI FOCTHUIII — BOHO TOTpelye
TIO/INTBIIIOTO TOOTIPAIFOBAHHS SIK Ha MIXKHAPOJAHO-TIPABOBOMY, TaKi Ha HAI[IOHAJb-
HOMY piBHI.
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