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POJIb IOPUIMYHOI OCBITHU TA IOPUJIUYHOI HAYKHN Y
CTAHOBJIEHHI IIPABOBOI'O CYCHIJIBCTBA B YKPAIHI

VY Kounctutyuii YkpaiHu NporojomeHo MeTy (GopMyBaHHS AEMOKPATHYHOI,
COIIIaJIbHOI, TPaBOBOi JepkaBU. [HIIUMHU CJIOBaMH, TMepeadavYaeTbCsl CTBOPEHHS
IPaBOBOI'O CYCHIIbCTBA, AKOMY MPUTAMaHHI: MOJITUYHUN IUTIOPai3M, MO BIaIH,
BU3HAHHS BHWINOK IHHICTIO JIOJUHM, a TakKoX 1ii mpaB 1 cBoOoA. YcmiliHe
CTaHOBJICHHS TPABOBOTO CYCILJILCTBA HEMOXKIIMBE 0€3 CTBOPCHHS pEaJbHMX YMOB
JUISE 1bOTO Tporecy. Jlo Takux yMOB HaJeKaTb: JOCATHEHHS BHCOKOTO PIiBHS
MOJIITUYHOI Ta TPABOBOI CBIJIOMOCTI TPOMAJISH;, T'yMaHi3allis JIIOACBKUX CTOCYHKIB,
CTBOPEHHS 1 pO3BHUTOK aJbTEPHATUBHUX JAEp>KaBl CYCHUIBHUX CTPYKTYp, IO
CIPUSIIOTH PO3IIMPEHHIO chepu MpsIMOi AeMOKpaTii; MpoBEAEHHS MPaBoBOi peGopMu
3 METOI0 CTBOPEHHSI €IMHOTO, BHYTPIIIHBO HECYNEPEUIUBOrO 3aKOHO/IaBCTBA Ta 1H.
BaxxnuBy posb y CTaHOBJIEHHI IIPABOBOTO CYCITUIBCTBA BIAITPAIOTh TAKOXX MIATOTOBKA
BHCOKOKBaJIi(p1KOBAaHUX IOPUIUYHUX KAJIPIB Ta PO3BUTOK IOPUIMYHOT HAYKH.

Mera BumpaBagaHHsS TIpaBa Ta OCOOJMBOCTI CY4YacHOTO CYCIUIbCTBA
3YMOBIIIOIOTh 3MICT IOPUANYHOT OCBITH. OCKUIBKU ITPaBOBa peajbHICTh NepedyBae y
CTaHl TMOCTIHHOTO CTAHOBJEHHS 3a AaKTUBHOI ydacTi cyO’€KkTa mpaBa, a TaKOX
BPaxOBYIOUM IIJBUINEHY 3HAYYI(ICTh TBOPYOTO €JEMEHTa IPAaBOCBIIOMOCTI
TpOMAJIiH 'y TEPEeXiTHOMY CYCIUIbCTBI, IMpaBOBa OCBiTa Mae€ OyTH HaIlIeHa Ha
3aCBOEHHSA THUX HAJIMO3UTUBHUX TIJCTaB, SKi CHPAMOBYIOTH MPABOTBOPEHHS 1
mpaBopeanizaiiro. AKIEHT Y IOPUANYHIA OCBITI Ma€ OyTH 3MINICHWA HA TPUHITUIH
mpasa, siKi GOPMYIOTh CBITOTJISIIHI BUTOKH B TIPaBi, BU3HAYAIOYH BC1 MOJAIBII €TAIH
HOTO pyXYy 1, BPEUITi PEIIT, CTYIIHb HOTO €(heKTUBHOCTI.

Takum dYmHOM, MeTa TOOYAOBH MPaBOBOTO CYCIIIBCTBA CTaBUTH TEPET
IOpUJIMYHOIO OCBITOIO 3aBJIaHHS BUMPABIAHHS MpaBa, IHTETPYyBaHHA /10 HOro 3MICTY
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Tpaaulii yYKpaiHCbKOro HapoAy. Bin3Hauarouum BenHMKE 3HAYEHHS OCTaHHBOI HJIs
Cy4YacCHUX J€P>KaBOTBOPUYHUX IMPOLIECIB, JI€AKl Cy4acHI JOCIIIHUKHN aKIEHTYIOTh yBary
Ha TOMY, IO LIHHICHUM CTPM)KHEM 00’ €JHaHHS YKpPAiHCBKOTO HApoJy Mae€ CTaTu
HalllOHAJIbHA 1]1€s1, BUTIJICKaHa TPaJIUIIIETO.
HacTynHuil BaXJIMBUI YMHHUK PO3BUTKY MPABOBOIO CYyCHUIbCTBA B YKpaiHl —
CTaH PO3BUTKY IOPUANYHOI HAyKH, CTYHiHb 3aJTy4eHHS BUYCHUX-IOPUCTIB MO
pPO3pOOIEHHS TMPOEKTIB HOPMAaTHUBHO-NIPABOBUX AaKTiB Ta BJOCKOHAJCHHS iXHBOTO
3MICTY, XapakTep Yy4acTli HAyKOBLIB Y TO3UTHUBHOMY O(OpPMIEHHI CYCHUIbHOTO
ineany. Ilo-mepiie, BaKIHMBICTh PO3BUTKY IMPAaBOBOi HAYKH I JIEPKaBOTBOPUHX
nporieciB 00yMoBiIeHa ii 3B’SI3KOM 3 TIPaBOBOIO OCBiTOI0. CydacHa MOENb IPaBOBO1
OCBITH Tiepen0ayae KepiBHY POJIb MPABOBOi JOKTPUHHU y (HOPMYBaHHI METH, IUIEH 1
3MICTy MTPaBOBOTO BHXOBaHHS. [lepeopieHTallis MpaBOBOrO BUXOBAHHS Ha OCSITHEHHS
INIMOMHHOT CYTHOCTI MPaBOBUX SIBUII aKTyali3ye SIK croci®d OOIpYyHTyBaHHS IpaBa
HEKJIAaCUYHE TMPUPOJHO-TIPABOBE MHUCJIEHHS y BHUIJISAI  CyYaCHHUX  Teopid
crpaBeNIMBOCTI. BogHoYac B yMOBaxX 3MIITHEHHS MO3UIIIN IKOJIW MPUPOTHOTO MIpaBa
B CEPENOBUII BITYM3HSIHUX IOPUCTIB 0ararboM MEPEeCciuHUM TpPOMAISTHAM BaXKKO
ySIBUTH ICHYBaHHSI MpaBa «0» MOMEHTY Horo o@iuiiiHOro BH3HAHHS IEPKaBOIO.
Otrxe, mpoOJEMOI 3alMIIAETHCA BTIJICHHS MPUPOTHO-TIPABOBUX MPHHIHMIIB Y
MO3UTUBHOMY TpaBi. 3aKOHOIABCTBO Oyae 31aTHe e(PEeKTHBHO 3AiMCHIOBATH
peryJloBaHHs CYCHUIBHUX BITHOCHH, a OT)KE, BUIIPABJIOBYBAaTHME TIOKIAQJCHI Ha
HBOTO CYCHUTbHI OYIKYBAaHHS, SKIIO BOHO XapaKTEPHU3YEThCS BUCOKOIO SIKICTIO
3aKOHIB, CHCTEMHICTIO Ta y3TOJKEHICTIO 3 MDKHAPOIHUMHU TPABOBUMH CTaHAAPTAMU,
JEMOKPATHYHOIO 1 TYMaHICTHYHOIO CIIPSIMOBAHICTIO.

VY cydacHiéi YkpaiHi, Ha MPEBEINKUN Kajlb, Y 3aKOHOJaBYii cdepi iICHye yumaio
HEBUPINICHUX THUTaHb, 30KpeMa HEY3TO/DKCHICTh MK PI3HUMH 3aKOHOJABYHMH
aKTaMH, iXHS Hee(DeKTUBHICTh, HECTAOUTbHICTh YMHHOT'O 3aKOHOJABCTBA. SIK 3ayBaxKye
B. Tami#i, pe3ynpratoM OYypXJMBOI 3aKOHOTBOPUYOCTI MEPIIMX POKIB HE3AJIEKHOCTI
HaIoi Jep>KaBi CTaB 3HAYHUN MAacHB HOPMATHBHO-TIPABOBUX aKTIB, MPUUHSATTS SKUX
4acTO BIAOYBajJoOCid 3a YMOB HEIOCTaTHHOI KOHIIENTYaJIbHOI BH3HAYEHOCTI Ta

COIlaJIbHOT OOIPYHTOBAHOCTI, CYNMPOBOMXKYBAJIOCS MOCHIIIHICTIO, IO aX HIIK HE
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COPHSIIO FOPUIWYHIN SIKOCTI 3aKOHOJABCTBA, MOr0 Y3rOJKEHOCTI Ta CHUCTEMHOCTI, a
TOMY i BUCOKIH €()eKTUBHOCTI MPABOBOrO pEryiItoBaHHA. Tak, 3a OI[IHKaMU E€KCIIEPTIB,
3a TepioJ] HEe3AIEKHOCTI YKpaiHu Oys0 yxBajeHO OJM3bKO 3 TUC. 3aKOHIB, TPUUOMY
OUTPLIICTh 3 HMX — L€ 3aKOHM IMPO BHECEHHS 3MIH O BXE YXBaJCHHX 3aKOHIB.
3p03yMiJio, IO OCTaHHE AKpPa3 1 CBIAYUTH MPO HU3BKY CTAOUIHHICTH 3aKOHO/JIABCTBA.
besnepeuno, cnocid «crnpo0 Ta MNOMWIOK» Yy Takid BIANOBLAAIbHIA Taily3l, SK
3aKOHOTBOpYa po0O0Ta, € aOCOIIOTHO HEMPUITYCTUMHUM, 0O 3aHAATO JAOPOTO KOIITYE
JUIS  CyCIUJIbCTBA Ta JepXKaBU. TOMy 3HAYeHHS IOPUIWYHOI HAYKW IS
JIEP)KaBOTBOPEHHS Ta CTAHOBJICHHS MPABOBOTO CYCIUILCTBA 3yMOBIICHE, KPIM 1HIIIOTO,
HEOOXI1JTHICTIO HAYKOBOTO OOTPYHTYBaHHS 3aKOHO/IaBUMX MPUITHUCIB.

I HapemTi, 3aclyroBye Ha yBary METOAOJIOTiYHA (YHKIISI IOPHUIAMYHOI HAYKH.
AJKe B yMOBax Mepexojly 10 HOBHX COIIAJIbHUX 1/1eaTiB oiliiHa CTpaTeris BiIaau
Ha po30y/I0BY IIPABOBOI JIepKaBU CTAaBUTh HU3KY MpoOJieM, eeKTUBHE PO3B’sI3aHHS
AKUX 0e3MocepeIHhO 3aJIeKUTh BiJl METOAOJIOTIYHOTO CTaHY BITYU3HIHOI IOPUANYHOT
HayKd. ICHye HEOOXIIHICTh Yy 3aBepIIeHHI MepexoAy HAyKOBUX IOCIIKEHb Ha
cydacHi metozoJioriudi opieatupu. Ha nymky I1. PaGinoBuua, Taki TeHACHINT Y 3MiHI
0o0’€ekTa 1 mpeaMeTa 3aralbHOTEOPETHUYHOTO MPABO3HABCTBA, SIK AHTPOIMOJIOTi3allis,
robamizamis 1 gedopmaiizallis, 3yMOBWJIM BIiANOBIAHI 3pPYIICHHS y METOIOJIOTI]
IOpUJIMYHUX JIOCTIDKEHb, a came 11 (QyHIaMeHTali3alilo Ta IUIopaiizalliio
dimocodchko-MpaBoBUX MiAXOMIB 1 KoHueniid. OmHak, Ha >Xalb, y 0ararbox
TOCIIHKEHHIX 30€pIiracThCsl 3BUYHA MAPKCUCTChKA MapaJiurMa TIIyMadeHHS MPaBOBOi
JicHOCTI. X0Ya Taka HaCTaHOBA 1 MOEIHYETHCS 3 BU3HAHHIM HEOOX1THOCTI 3MiH, aje
B MEXaxX CTaporo CTUJII0 MHUCIEHHS. SIK HACHIOK 3’SBISIOTHCS TaKl MPUKIAIN
HOBOTO MMCJICHHS, SK TpaBOBa JEpXaBa, IO XapaKTEPU3YETHCS BEPXOBEHCTBOM
3aKOHY 3aMiCTh BEPXOBEHCTBAa MpaBa. BoaHOYac MOXKHA 3a3HAYUTH 1 TMO3WUTHUBHI
TEHJACHIIi, SIKI MOJIATAI0Th Yy TOMY, IO CHOTOIHI CIOCTEPIracThcsi 00’ €KTUBHUU
MPOIIeC HAYKOBOI KPUTHKHU Ta OIIHIOBAHHS PI3HUX IIKUI 1 HAMPSAMIB MPaBO3HABCTBA
Ha 3acajax IUTIOPATICTUYHOTO MIAXOAY 1 caMe Ha TaKoMy METOAO0JIOTTYHOMY

dbyHIaMEHTI, 110 3yMOBJIIOE IHTETPALII0 IOPUIUYHUX 3HAHD.



