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WoA0 NMNTAHHA MPO CYTHICTb NMPNPOAHOIO EKONOIMYHOI O MPABA
B A AJIbHOMY MPNPOAOKOPUCTYBAHHI

Y paHiil cTaTTi fOCNiAKY0THCA NPo6AeMU CMiBBIAHOLLIEHHS, MPUPOAHOrO EKONOTiYHOro Npasa Ta npasa 3araasHoro
NPUPOJOKOPUCTYBaHHS, AETLCA XapaKTePUCTMKa MPUPOAHOTO eKONOTIHHOrO NpaBa Ta aHai3yeTbCs oro B3aeMOis.
Knto4yoBi cnoBa, NPUpOAHe eKo/orivHe Npaso.

Y ppyriii nonosuHi XIX cTONITTA npaBa NOAMHM Ta HaBKOMMULLHE CepefoBuLe Oynm
BCECBITHbO BM3HaHI AK (lyHAaMeHTaNbHI CycnifbHi LiHHOCTI. JTloACbKa icTOTa He MoXe 6yi B
BiIOKPEMSIEHA BiJ CepefoBULLA, B SKOMY ICHYE, MOTIpPWEHHS CTaHy $KOro 060B’A3KOBO
BM/IMBAE Ha Hel Ta Ti npasa.

3rigHo 3 4.2 cT.13 KoHCcTUTyuii YKpaiHu rpomagsHi MatTb MNpaBO KOPWUCTYBaHHS
NpUPOAHMMM 06°eKTamMn npaBa BAACHOCTI Hapody YKpaiHu BifnoBigHO A0 3aKoHy. IMpaBo X
3aranbHOr0 MNPUPOAOKOPUCTYBaHHA rpoMafsH 6e3nocepefHb0 BU3HAYAETHCA MPUPOLHUMU
€KOMOrYHMMM NpaBaMi NIIOAVHW Ha KOPUCTYBAHHA MPUPOAHUMKM 06’€KTamMu: MpaBoOM Ha
6esneyHe [OBKINNSA, NPaBOM Ha KOPUCTYBaHHA BOAHWMW Ta POCAWHHUMK 06’eKTamn AN
BIANOYMHKY, B NiKYBa/lbHUX Ta PEKpeauiiHMX Lifsx, NpaBoOM BilbHOr0 NepecyBaHHs Mo 3emii
Ta iHwWi. Mpn UbOMY >X NPUPOAHI EKOMOriYHi npaBa MalTb BHYTPIWHIO AudepeHLiallito
Hanpvknag, 3 TOYKM 30pYy COLia/lbHO-eKOHOMIYHOI 3HAYYLWOCTi ANA  KUTTERIANLHOCTI
rpoMagsH, BOHW NiApo34inaTbCsA Ha ABi rPynun: abcontoTHI (OCHOBOMOMOXHI) Ta noXifgHi (Ti,
AKi MaroTb BiAHOCHMWIA HaNpsAMOK). Y cthepi 3aranbHOro NPYPOAOKOPUCTYBaHHS 3yCTPiYaloTheA
AK abCOMIOTHI eKONOrivHi MpaBa (CMOXMBaHHA aTMOC(EpHOro NOBITPA), Tak i NoXigHi (B
NICOKOPUCTYBAHHI Ta B iHLIMX BUAAX BUKOPUCTAHHS €KOMOTiYHMX 06’€KTIB Ta KOMMNEKCIB).

XKnTTemianbHICTb NOAMHN NOCTINHO MOB’A3aHa 3 HaBKONMMLLIHIM NPUPOAHMM CepesoBULLEM,
BWKOPUCTAHHAM NPUPOAHUX PecypciB, IHLIMMM CnoBamu, 34iiCHEHHAM MpaBa 3arajibHOro
NPUPOAOKOPUCTYBaHHA TpOMafAHaMK, SIKE XapaKTepu3yeTbCH 3araibHOK [AOCTYMHICTIO, He
noTpebye 6yAb-AKOro cneyiabHOro 40380y Ta 6e30M1aTHO, 6e3 3aKPIMIeHHs X PecypciB.

B Teopii npaBa Hemae OfHO3HAYHOrO TPaKTyBaHHS NOHATTA NMPUPOAHOro npasa. MpupoaHe
€KO/oriyHe NpaBo PO3rNAfAETHCA AK COLiaNbHO-NPaBoBe ABULLE, JOBIYHE NPaBo iHAMBIAA, AKe
Mac MopaNbHy MpUpody Ta XapakTep a6COMOTHOI LIHHOCTI. /loro MoXHa BM3HAuNTM fiK

CYKYMHICTb CCHhOpMY/IbOBaHWX FPOMaAAHCHLKMM CYCMiNbCTBOM NpaB Ha PyHAAMEHTaNbHI Bnara.

108
© Asicimosa I'.B



3axucT AOBKiNNA Bif aHTPOMOreHHOr0 HaBaH TaXkeHHs

fKi  HabyBalOTbCA JIOAMHOK 3 MOMEHTY HapOMKeHHs. Ane He MeHLW BaXIUBUMM,
3arafbHOMPUIAHATUMW € HACTYMNHi  MOMOXEHHS, AKi TpaHcopMmyBanuca W B NPUPOAHI
€KOMOoriyHi npaea, fKi HEBIA’€MHI Bif MHOAUHW, MOMEHT BWHWKHEHHSI SKUX MOB’S3aHW 3
MOMEHTOM HapOKEHHS, sKi He3anexHi Bif po3cyay AepXaBHUX 3aKOHOLABYMX OpraHiB, Ans
AKX icHye 6e3nocepedHs Ta 06’eKTMBHa peanisauis (6e3 OyAb-fKOro npaBO3aCcTOCOBYOr0
HOPMaTVBHOIO aKTy, He3aNeXHo Bif Boi ntogein). MpupogHe ekonoriyHe npaBo 6a3yeTbcsi Ha
0CO6/MBOCTAX NMIHOANHU AIK cOLianbHO-6i0N0riYHOIT iCTOTK, 1T NOTPeb Ta iHTepeciB, SKi KepyloTb
HEH0 MpW 3[iiCHEHHI €KOMOTiYHOro NPUPOAOKOPUCTYBaHHS.

MognHa, HapoavBLUMCh, 3 MEPLIMM CaMOCTIMHMM KOBTKOM MOBIiTPS, MOYUMHAE JKWTTS,
peanisytoun HafgaHe i Bif NpUpoAM iCTOTHE eKonoriyHe npaso. Jloan iHOAI HaBiTb W He
pO3yMitoTb, He Bif4yBatOTb, WO BOHU € CY6’€KTaMM eKOMOriYHMX NPaBOBigHOCUMH. Tak BOHO
HacTifIbKM NPUPOAHO, HEMOMITHO 14 3BUMYHO. B OCHOBHOMY L CTOCYETbCSi aBCOMHOTHUX
€KO/0rivyHMX npas (CNOXMBaHHA aTMOC(epHOro NosiTps). JaHi NpaBoBiAHOCMHM BUCTYNAKOThb
NOCTIAHUM /i HEOAMIHHUM CepefjOBULLIEM iCHYBaHHS FpOMagsH.

BuKOpUCTaHHS rpoMaasHaMy NPUPOSHUX YMOB iCHYBaHHS, po3srnsganocs e FO.A. BoBkoM
[1], 9K ogmH 3 BWAIB NpaBOBOI YPErynbOBaHOCTI (haKTUYHOrO BUMKOPWUCTAHHA NHOAMHOK
NPUPOAHMX PecypciB Ta CMoco6iB pernameHTauiin 40 OCTaHHIX BiHOCATLCA: 3aranbHOAOCTYMNHe
KOPUCTYBaHHS NpUPOAHNMM pecypcamu; BcebiuHe yperynboBaHe npaso
NpUPOJOKOPUCTYBaHHS, fiKe YsBAsSE COGOK eKCryaTauito 06’€KTiB MpUpoau, fiK TuX, L0
3HAXOAATLCA Y BNACHOCTI, TaK i TWX, WO He NigfatoTbes iHAMBIgyanisauii.

MiX NpUpPOAHMMMW YMOBaMU iCHYBaHHS MIOAMHK Ta 3arajlbHOAOCTYMHUM KOPWUCTYBaHHSAM
NPUPOAHMMMN pecypcammn 3arafilsHAM € Te, WO /A B TOMy Ta B iHLIOMY BMMafKy cam MpoLec
(haKTUYHOTO BUKOPUCTAHHS NPUPOAHUX 06’€KTIB He PerniaMeHTYeTbCS NPaBOM, ajle B TOI Xe
yac Cy6’eKTMBHI iHTEpecu [JaHOro poay nignsraloTb NPaBOBOMY 3axWCTy. PisHWuUA nuvwe B
TOMy, LU0 BKa3aHi MPUPOAHI YMOBM 3axMLLIAlOTLCS He TiNbKW 3a BUMOrOK FpOMafsiH, ane B
6iNbLLIOCTI BUNAAKIB 11 3a iHILIaTMBOK AepXKaBn 6e3BiJHOCHO A0 OKpeMux 0cib, a 3aXUCT npasa
npu 3aralbHOA0CTYMHOMY KOPUCTYBaHHI HEMOXJ/MBa 63 BifMoOBiAHOT BUMOIM KOHKPETHOTO
Cy6’eKTYy [JaHUX npaB. Y [pyromy BWUMagkKy 3axucT O060B’S3KOBO MOBWMHEH 6yTu
nepcoHicikoBaHWin. Mpn LbOMY Yy SKOCTi Cy6’€KTiB NpaB, LIO OXOPOHSAKOTLCH, MOXYTb

BUCTYNATW He TiNbKy rpoMagsiHu, ane i NignpueMcTBa, yCTaHOBM, OpraHisauii.
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36ipHIK HayKOBWX NpaLb

Mpn ubOMY HeobXifHO nam’ATaT, WO 3a AaHuMKM [leplioi  WOopivyHOT  AoMoBiAj
YnoBHoOBaXKeHOro BepxoBHOI Paan YkpaiHn 3 npasB nofuHu “CTaH JOTPUMAHHSA Ta 3aXMCTy
npae i cB060A NOAMHM B YKpPaiHi”[2], 3a piBHEM BUKOPUCTaHHA HalBaXXAMBILLUX MPUPOAHUX
pecypciB YKpaiHa HanexuTtb 40 KpaiH CBITY, ANA AKUX XapakTepHe Haf3Bu4aiiHO LUMpOKe Ta
€KO/OryHO He3basaHCOBaHEe 3a/llydeHHs X [0 rocnofapcbkoro o6iry. B YkpaiHi pgoci
nepeBaXka€ eKCTEHCUBHWIA TWUM PO3BUTKY EKOHOMIKM, L0 06’€KTUBHO BeAe A0 HepaLioHalbHOro
NPUPOAOKOPUCTYBaHHA. A TakoX TepuTopis YKpaiHu (SK cepefoBuLLEe iCHYBaHHS) YMOBHO
NOAINAETLCA Ha LWICTb 30H: BIAHOCHO uWCTi (Nuwe 7% 3aranbHOi NAOWi - 3amnoBigHWKK i
HauioHanbHI Napku); YMOBHO uuncTi (8%); Mano3abpyaHeHi (15%); ay>xe 3abpyaHeHi (30%);
ekonoriyHoi katactpotm (1%). XapkiBcbka 061acTb BiAHOCUTLCS A0 PErioHiB 3 HaibinbLu
Hanpy>eHok Ta rocTpo KpPK30BOK CUTYaLLIED Ta Mae HaliBULLLY MyCTOTY HaCeNeHHs.

MpaBo 3arasbHOro NPUPOLOKOPUCTYBAHHSA rPOMaAAH BUHMKAE B CUY (PaKTy HApOKEHHS, a
TaKOX CyNPOBOMKYE X MPOTATOM ICHYBaHHA B ICTOTHLOMY MPUPOAHOMY CepedoBULLi, €
HeBiJ’EMHO € MPUCYTHIM rpoMagaHamMmn He3aneXxHo Bif MOro BU3HaHHA [epXaBolo Ta HajaHHi
[epxaBHUMK opraHamu. [lepxasa Ta Ti opraHum He MOXYTb HajaBaTu abo Buay4yaTu MpasBo
3aranbHOr0 NPUPOAOKOPUCTYBaHHA. BOHM 3060B’A3aHi 3abe3nevyBaTyi HaleXHi YMOBU Ans
Oro peanbHOro 3AiMiCHEHHS, a y BUMAaAKy MOPYLUEHHS - HECTM BiANOBifanbHICTL nepeq,
rpomMagaHaMu fepXkaBu. Take TpakTyBaHHA MNpaB OAWMHU OTPUMAaN0o LUMPOKE BW3HAHHA B
MIXXHapOAHMX  [OKyMeHTax. B Takomy 3MiCTi npaBO rpomagsH Ha 3araibHe
NPVPOAOKOPUCTYaHHA 3aKpinseHe i B 4i04OMY 3aKOHOAABCTBI YKpaiH.

3 UbOro He BWUTIKAaeE, LLO AepkaBa Ta ii opraHuM 30BCiM He Mo036aBneHi MOX/IMBOCTI
pernaMeHTyBaTy NpaBo 3ara/ibHoro NPYPOAOKOPUCTYBaHHA FPOMaAAH 3aKOHOLABUYMMU aKT aMu
abo B iHLWOMY HOpPMAaTUBHO-NPaBOBOMY MOPSAKY, BCTAHOB/OBATM MeXi MOro HaneXHoro
30i/iCHEHHS, 00MeXyBaTU B ULiNAX AOCATHEHHS CYCNiNbHUX iHTepeciB Ta 3abe3neyeHHs
3aranbHoOro 6nara. Taki 06MeXeHHA npasa 3ara/bHOro MPUPOAOKOPUCTYBAHHA MICTATbCS,
Hanpvknag, B /iCOBOMY 3aKOHOA@BCTBI, IKE perfiaMeHTye npaBo NepebyBaHHSA rpomafsH B
nicax y noxxexxeHebesneyHi nepiogn poku (ct. 30 n.7 JIK YKpaiHu), B 3aKOHOAABCTBi Npo
NpUPOAHO-3aNoBigHWIA (OHA 3 METOH 3abe3neyeHHs1 36epeXkeHHs 06’eKTiB, WO 0c06/1MBO
OXOPOHAOTLCSA, B 3aKOHOAABCTBI MPO POC/IMHHUIA CBIT 3 METOHO 3anob6iraHHs HagMipHOro 36opy
Linowyx TpaB TOLLO. 3arafbHOMY MPUPOAOKOPUCTYBAHHIO MpUTaMaHHa 3HauyHa KifbKicTb
iMnepaTvBHUX nNpuUNUCiB (Hanpuknag, nNpyW 3AIACHEHHI NHOUTENbCLKOrO pubanbcTBa -

CEe30HHICTb MPOBEAEHHS, BMMOMM [0 3Hapsdb Ta 3acobiB /OBY, a TaKoX M/aB3acobiB).
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3axuCT A0BKiNNA Bif aHTPONOreHHOro HaBaH Ta>XKEeHHS!

CEe30HHICTb MPOBEAEHHS, BMMOrM [0 3Hapsdb Ta 3acobiB NOBY, a TaKOX M1aB3acobiB).
[O/I0BHUM UMHOM Lie CTOCYETbCSl BIiATBOPEHHS NPUPOAHUX 06’€KTiB, HaA3BUYaAlHUX
€KO/OriYHMX CcuTyauili MPUPOAHOro Ta TEXHOrEHHOro XapakTepy TOWo. TakuM UMHOM, Y
[esiKUX BUMagKax, MpaBO 3arafbHOr0 MPUPOLOKOPUCTYBAHHS TPOMAAsH FPYHTYETbCA Ha
3aKOHO/ABCTBI Ta NiAAacTbCA NPaBOBOMY PEry/toBaHHH).

FAK y npuBefeHUX BULLE NpUKafax, NpUpoaHe eKosoriuHe NpaBo MoXe HabyBaTtu (opmy
MO3UTVBHOIO NpaBa, ane 3a CBOEK CYTHICTIO MPUPOAHE NPaBO He MOXE CTaTW MO3UTUBHUM Y
MOBHI Mipi, TaK fIK 3a BOMElO AepXaBW Ta i opraHiB MpMpoAHI MpaBa He NPUMNUHAKTL CBOrO
iCHyBaHHS, Ta 6yyTb peani3oByBaTUCS HE3/IEXHO Bif X BOMi Ta po3cyay.

Ane 3aKpinieHHs MNPUPOAHMX EKOMOTiYHMX MNpaB y HOPMATMBHUX akTax fAae 6arato
NO3UTUBHUX MOMEHTIB. A, 30Kpema, [03BONSE 30iMbLUMTA rapaHTii iX peanisauii, BOHW
OTPUMYIOTb BIAMOBIAHUIA KOHCTUTYLiHUIA 060B’A30K [epXKaBW rapaHTyBaTW MPOrooLIEeHi
npasa /OAVHW Ta rpomafsHuHa. 3rigHo 3 KoHcTuTyuielo fepxasa 6Gepe Ha ce6e
BIANOBIJaNbHICTL Nepef rPOMaAAHUHOM 33 3AIACHEHHA MPUPOLOOXOPOHHMX (YHKUIA Ta
nigTpMMaHHA piBHOBarn Ha TepuTopii YKpaiHn. A BignosigHo go cT.cT.50 i 66 KoHcTuTyuii
Y KpaiHu He TiNbKy rapaHTye NPUPOAHE eKO/OTiuHe MPaBO KOXHOIO Ha 6e3neyHe Ans XUTTS i
340pOB’s AOBKINNS, a nepefbayae BifLIKOAYBaHHA 3aBAaHOI MOPYLUEHHAM Woro wkoau. Tomy
nopss 3 NPOrO/OLIEHHSIM LMX MNpaB 3apa3 HalironoBHilWMM Mae 6yTW CTBOPEHHS AieBoi
CUCTEMM TX 3axXMCTy, 6e3 AKOI Li Npasa 6yAyTb 3aMLLATMCA TiNbKW AeKNapaTUBHUMU.
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MATTERS OF ESSENCE OF NATURAL ENVIRONMENTAL LAW IN GENERAL NATURE USAGE

The problems of correlation of Natural Environmental Law and Common Nature Usage Law are examined in this article, the
description of Natural Ecological Law is given here and its interaction with Positive Law is analysed.
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K BOMPOCY O CYUWHOCTW 3KO/IOIMMYECKOTI O MPABA B OBLLLEEM MPMPOAOMOJIb3OBAHNN

B paHHOA cTaTbe wccnefyroTc Mpo6neMbl COOTHOLIEHWS eCTeCTBEHHOTO 3KOMOTUYeCKOro npasa M npasa 06LiEro
NpVUPOAONONb30BaHNS, AAeTCA XapaKTepucTUKa eCTECTBEHHOr0 3KONOrMYECKOro npasa 1 aHaNM3MpyeTcs ero B3aumogeicTemne
C MO3UTMBHbLIM NPaBOM.

Kntouesble cn1oBa: eCTECTBEHHOE 9KOM0MNYECKOe Npaso.
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