Cyay, KpiM ITUCHUILTIHAPHUX, HA PO3MIISA TPUOYHAJIOM BEJIUKOI iHC-
TaHIIii B 0c00i ofHOTO Cyi. s po3misigy He3HAYHHX CIIPaB y JIESTKIX
KpaiHaX iICHYIOTh 1HCTHTYT MHpOBUX cynniB (Pocilicbka dexneparis,
OPH, lIseiinapis, ['perwist) abo cyau Manux mo3oBiB (mrar BamuHr-
toH y CILIA!, mrrar Heto-Hopx?, I3pains). Jlo pedi, B opuaudHiii i-
Teparypi BUCYBAEThCS MPOMO3HUIIis, 00 HABITh B alelNsiHHIN 1HC-
TaHIii CIIPaBH MOTIIX 3a 3asBaMH 3aiHTEpEeCcOBaHUX 0Ci0, M0 OepyTh
y4acThb y CIpaBi, pO3NIAAATHCS B OMTHOOCOOOBOMY CKIIaJi, IO 3MOXE
MPUCKOPUTH PO3IIIS]] CIIPABH, PO3BAHTAKUTH CYIH BiJl BETUKOT KiJb-
KOCTI CIIpaB, alie TOJl, SIK 3[JA€ThCs, MiJ] CYMHIB CTaBUThCS SKICTh
PO3MIIsILY CIPaBU T4 BUHECEHOT'O PillICHHS.

TakuM 4rHOM, TIpOOIIEMa KOJIETIaNbHOCTI YU OJHOOCOOOBOCTI
CKJIa/ly Cymy TpH PO3IIsii IUBUTLHUX CIIPaB y PI3HUX IHCTAHIIISAX €
JIOCHTh aKTyaJTbHOIO Ta Ma€ MPaKTUYHE 3HaUCHHs1. BBaxkaemo koreriasib-
HUI PO3IIISL CIIPaBU OUTBII CITPaBEIIMBUM Ta HEYIEPEIKSHUM, IO
BiJINIOBI/IJa€ OCHOBHOMY TPU3HAUEHHIO IUBLIBHOTO CymounHcTBa. Ha
HaIly JTyMKY, BOXKJIMBOIO TapaHTI€l0 JOCTYIMHOCTI MpaBoCyaas Oyae
Ha/IaHHA TpaBa ocobam, sIKi OepyTh y4acTh y CIpaBi, ITOaBaTH KIOMO-
TaHHSI TIPO KOJIETIJIBHUH Y1 OTHOOCOOOBHH PO3IIISI CIIPABH, siKa Oyie
PO3MISIIATHCSI TOJIOBOIO cymy. Ha mijicTaBi BUIe3a3HaueHOTO MTPOTIOHYE-
MO 3aKOHOJIABY0 BCTAHOBUTH, IIO 32 3arallbHUM MPABUIIOM [TUBUIBHI
CTpaBH IO MEPIIiH iHCTaHLIT PO3MIANAIOTECS KOJET1albHIM CKIaoM
CyZy, SIKIIO iHIlIe He BCTAHOBJICHO 3aKOHOM YH HE 3asBICHO KJIOMOTAH-
HS TIPO OTHOOCOOOBHI PO3MIISiA, CIIPABH B alleIAIIHHIN Ta KacariiHii
IHCTaHIISIX BUPIIITYIOTHCSI BUKJIFOYHO B KOJIET1aJIbHOMY CKJIaIi.

ITpobnemu ckiamy Cymy MpH BUPIIICHH] IMBUIEHAX CIIpaB MOTpedy-
F0Th IOJAJIBIIIOTO JOCHIPKSHHS, IEPCIIEKTUBHUMH HAITPSMAMH SIKOTO, SIK
31A€THCS, € BU3HAYCHHS ONITUMAITbHOT KUTBKOCTI CYIUIIB Y CKIIAJI CYLy TIPH
PO3IVIsIi IMBUIBHUX CIIPaB B aleNsIidHIi Ta KacaliiiHil 1HCTAHIIsX,
MOXXJIMBICTh HaJ[aHHsI TOJIOBI CyIy TOBHOBKCHB 3 BUPILICHHS ITATAHHS
IIOZI0 TIepeadi CIpaB Ha OTHOOCOOOBHUI UM KOJECTIAIBHUM PO3IISLA, a
TaKOX po3po0Ka MPOIO3HIIii CTOCOBHO 3aKPIILICHH B ITUBIIEHOMY IIpO-
HecyarbHOMY 3aKOHOJABCTBI KaTeropiii Crpas, 10 TIOBUHHI pO3IIIsIaTH-
Cs1 B KOJIET1aIbHOMY Ta OJJHOOCOOOBOMY CKJIaJIi CY/Iy.

Uhttp://www. law. seattleu. edu/accesstojustice/projects/smallclaimsRussian. pdf
2 http://www. evreimir. com/article. php?id=9787
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T. M. Illynvea, acuctent kadenapu GpiHAHCOBOTO
npaBa HamioHanbHOT IOpUAMYHOT akagemii
VYkpaiuu imeni SIpocinaBa Mynporo

Mpo6neMu npaBoBOro 3a6esneyeHHsa
HaAXoAHeHb 10 MicLleBUX OlOAMeTiB
Bi/l cnewiaNbHOro NPUPOAOKOPUCTYBAHHA

IIporonomenHs YkpaiHu JEMOKPAaTHIHOKO PABOBOIO IEPKABOIO
3 CoLliaJbHO OPiEHTOBAHOIO EKOHOMIKOIO TIepeidadae yroCKOHAICHHS
ICHYIOUHX, 3aII09aTKyBaHHS 1 CTAHOBJIEHHS! HOBHX TOJITHYHHX, ITpa-
BOBHX, EKOHOMIYHHUX Ta IHIIUX IHCTUTYTIB 1 MEXaHi3MiB 3a0e31e4eHHs
OOMKETHHX JI0XO/IIB, 30KpeMa Ha MiclieBoMY piBHI. Llel piBeHb BKIIIO-
qae 3rimHo 3i cT. 5 BromkeTHOTO KOtekey YKpainu' GromKkeT ABTOHOM-
Hoi Pecrry6mniku Kpum, oOnacHi, paitoHHI OI0HKeTH, OI0MKETH pailoHiB
y MicTax i OIOHKETH MICIIEBOTO CaMOBPSAYBaHHS, IKHMH B CBOIO
Yepry BH3HAIOTHCS OIOIHKETH TEpUTOpIaJbHUX TPOMAJl Cill, CEJHII,
MicT Ta iX 00’ennanb. Cepes 3a3HaYeHUX YMHHUKIB CaMOCTIHHE i
BXJIMBE MicCIle TIOCiAae nepeadadeHnii 3aKOHOJaBCTBOM MEXaHi3M
IPaBOBOTO 3a0e3eueHHsI JOXO/AIB OFOPKETIB 32 paXyHOK CIEIiallbHO-
TO BUKOPHCTaHHS MPUPOIHUX pecypciB. B #ioro ocHoBy mokianeHe
JIaTHE BUKOPUCTAHHS MPUPOJHUX PECYPCIB, SIKE B YHHHOMY 3aKOHO-
JaBCTBi, (hIHAHCOBO-IIPABOBIH Ta €KOJIOro-MPaBOBiH JIiTepaTypi BU3-
HAuYaEThCA SIK «IUIATHICTD TPUPOIOKOPUCTYBAHHS, «IUIATEK] 32 BU-
KOPHUCTaHHS MPUPOTHHUX PECYPCIBY», «IIJIaTa 3a IPUPOIHI pECYPCH» Ta
nesikuMu iHmuMA aedininismu. Crrif 3a3Ha4uTH, M0 TpolieMa Ha-

! Bizomocti BepxoBHoi Pagn Yipaiau. —2001. — Ne 37-38. — Cr. 189.
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IIOBHEHHS OIOKETIB 3a paXyHOK CIIELiaJIbHOTO BUKOPUCTAHHS IPU-
POAHUX pecypciB Oyina IperMeToM po3IAAy JesIKUX HAayKOBIIiB, aJle,
HA JKaJlb, JIUIIE Yy 3arajbHUX PUCax', TOMy BBXKA€ThCs HEOOXITHUM
PO3MISIHYTH 1i OUTBIII JOKJIAIHO.

Binnosinuo 10 OcHOBHOTO 3aKoHY 3eMJlsl, ii Haapa, atMocdepHe
MOBITPSI, BOJHI Ta iHIII IPHPOIHI PECYPCH, SKi 3HAXOAATHCS B MEXKaX
Teputopii YKpainu, IpupoHi pecypcH it KOHTHHEHTAIBHOTO MEeNb(y,
BHKITIOYHOT (MOPCHKOT) EKOHOMIYHOT 30HU € 00’€KTaMH IpaBa BIac-
HOCTi YKpaiHchKOro Hapomy. Bix imeHi YkpaiHChbKOro Hapoay mpasa
BJIACHHKA 3[IIICHIOIOTH OPTaHH JIePKAaBHOI BIIa/IN Ta OPTaHHU MiCLIEBO-
TO CaMOBpSAYBaHHS B MeXax, Biu3HaueHHX KoHcTuTyIiewo Ykpainu.
KoxxHU#l rpOMajJisiHUH Ma€ MPaBO KOPUCTYBATUCS MPUPOJHUMHU
00’eKkTaMu TpaBa BIACHOCTI HApoOIy BiAMOBITHO 70 3akoHy (cT. 13
Koncrutynii Ykpainn). Sk 6aunmo, OCHOBHUI 3aKOH rapaHTye KOXK-
HOMY TIPaBO BUKOPUCTAHHS MPUPOHUX PECYPCIB, SIKE MOXKE 31HCHIO-
BaTHCS Y BCTAaHOBJICHHX 3aKOHOM (pOpMax i MOPSAIKY. 3arajbHe KO-
PUCTYBaHHS MPUPOAHUMH peCypcamMH B YKpaiHi € OE3KOIITOBHHUM, a
cneniaigpHe — TuatHUM. [1lo *x 710 MicIieBOoro caMoBpsIyBaHHS, TO
3rigHo i3 cT. 142 Koncturymii, oro marepianbHOIO i (iHAHCOBOIO
OCHOBOIO €, 30KpeMa, JIOXO/IN MiCIIEBUX OIO/KETIB, 1HIII KOIITH, 3€M-
JIs1, IPUPOJTHI PECYPCH, IO € Y BIACHOCTI TEPUTOPIaIbHUX TPOMAJT CLII,
CEITHIII, MiCT, paiioHiB y MicTaX. Y CBOIO 4epry, 3akoHoM Ykpainu «IIpo
MICIIeBE CaMOBPSAYBaHHs B YKpaiHi»® JTOXOIH MICIIEBHX OIOIKETIB
(OPMYFOTECS 32 PaXyHOK BJIIACHUX, BU3HAYCHUX 3aKOHOM JDKEPEN Ta
3aKpiIVICHUX Y BCTAHOBJICHOMY 3aKOHOM HOPSAKY 3arajbHOAEPKaBHUX
MOJIaTKiB, 300piB Ta IHIIUX 000B’I3KOBUX MarexiB (4. 1 ct. 63). Ane
MPaKTHUKA CBIAYUTH MPO HENOCTATHICTh JOX1IHOT Oa3u MicLieBUuX O1o-
JUKETIB JJTs 3a0€3MeUeHHS BUKOHAHHS (DYHKIIIN, MTOKJIaICHUX Ha Mic-
[IEBE CAaMOBPSIyBaHHA. BisoMuM € To# (haKT, 1110 ChOTO/IHI, HAITPUKIIA,
OrokeTH obacTei, palfoHIB € (PaKTHYHO AOTAIIHHUMH, Y HUX HEIO-
crarHs (hiHaHCOBa OCHOBA MO0 MOO1LTI3aIiT TOXOAIB IS 3a0e31eueH-
HS BUKOHAHHS JEJIETOBaHUX iM JIepKaBOIO TIOBHOBAXKEHb.

! luB., Hanpuknax: boowk A. B. DickanbHi acIeKTH eKOHOMIYHOTO MPHU-
ponokopuctyBaHus: Monorpadis. — [pnins: Han. akag. AIIC Ykpainu,
2004. — 570 c.; Mysuxa O. A. Jloxoau MicueBUX OIOMKETIB 3a YKpaiHChKUM
3akoHOomaBcTBOM. — K.: Atika, 2004. — 344 c.; Kawenko O. JI. dinancu mpupomo-
kopuctyBanHs. — Cymu: YHiBepcuterchka kaura, 2000. — 421 c.

2 Bimomocti Bepxosnoi Pagu Ykpainu. — 1997 — Ne 24, — Cr. 170.
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B ymoBax cyuacHUX COLiaJIbHO-€KOHOMIYHUX I1€PETBOPEHB, 110
BiIOyBalOThCS B YKpaiHi B TOMY YHMCIIi i B TPUPOIHOPECYPCOBiii cdepi,
T0YaJIM 3aPOHKYBATHCh CIICIM(iYHI CYCTIbHI €KOHOMIYHI BiITHOCHMHU
PEHTHO-TIOIATKOBOTO XapakTepy i 3micTy. [ mboro cTBOPUIINCH Bij-
MOBITHI TriicTaBu. Tak, 3 BIMOBOIO BiJl KOMaHTHO-aIMIHICTPATUBHOTO
METOJTY YIPABIIHHS B IEPEBXKHIHN OUTBIIOCTI Chep CYCUITLHOTO KUTTS,
B TOMY YHMCJIi 1 BEICHHS T'OCIIOAPCTBA, KOJIU Oy/b-sIKe€ BUKOPUCTAHHS
MIPUPOJIHUX pecypciB Oyno Oe3ommmaTHUM (32 JASSIKUMHU BUHSITKAMHU,
HaIpHKJIIa] 00 3eMJT ), BUHUKIIM 00’ €KTHBHI NIEPETyMOBH 3aKOHOIAB-
YOT0 3aKPIIUICHHS PUHLUITY 1 MEXaHi3MY IUIaTHOTO IPUPOJOKOPHUCTY-
BanHs1. L{eif MexaHi3M (paKTHYHO CTaB IOPUANIHOIO POPMOFO peaizarii
JIepKaBOIO TISpIII 32 BCE MPaBa BIACHOCTI HA TIPUPOIHI PECYPCH, a TAKOXK
BaKJTMBHM ITiIIPYHTSIM JIJIsl HATTOBHEHHSI JIOX1THOT YaCTHHU OFOKETIB.
Moro ronoBHa MeTa Mosrae B TOMY, 06 ONTUMANBHO 36aTaHCyBaTH
eKOHOMIuHM (PpiHAHCOBUIT) Ta EKOJOTTYHHI PO3BUTOK CYCILUILCTBA i
JeprkaBH B LioMy. JJOCATTH IIbOTO MOXKHA MPU JOMIHYIOUil MO3UIIT
€KOJIOTIYHMX YNHHHKIB Ta BUKOPUCTAaHHI MIPUPOJHUX pecypciB Oe3
TIEPEBHUILICHHSI TX KPUTUYHOTO 00CSATY, & TAKOXK 3aKOHOJIABIOTO BCTAHOB-
JIEHHS HaJIe)KHOT'O IOPAAKY CILJIATH TPOLIOBUX KOILUTIB 33 BUKOPUCTAH-
Hs1 (CIOKWBaHHS) MTPUPOTHUX PECYPCIB 10 OFOIPKETHOI CHCTEMH.

OpHaK BHACIIJOK BiJICYTHOCTI ()yHIAMEHTaIbHUX BITUM3HSIHUX
JOCIIKEHb TEOPETHYHUX Ta IPAKTUYHUX IPOOJIEM IIPaBOBOTO PEry-
JIIOBAaHHS TUIATHOCTI IPUPOJOKOPUCTYBAHHS SIK BaXKJIMBOTO MIATPYHTS
MEXaHi3My ITPaBOBOTO 3a0¢3MECUCHHS OIOIDKETHHUX TOXOIIB Ta HEBifl €M-
HOTO €JIEMEHTa €KOHOMIKO-IIPaBOBOI'0 MEXaHi3My IPUPOJOKOPUCTY-
BaHHS Ta OXOPOHM JOBKULIA 3aKOHOIABELb CIIepily 0OMeKUBCS Jie-
KJIapaTUBHUM 3aKPIMJICHHSAM OCHOBOIIOJIOKHUX MPABOBUX HPHUIHCIB,
MOKITMKAHUX BPETYJIIOBATH BiAMOBIIHI CycHinbHI BizHOCHHU. Tak, y
nepiiit penaxiii 3akony Ykpainu «IIpo cucremy OmomaTKyBaHHD»!
3HAMIIUIM CBOE 3aKPIINICHHS HOPMH IIPO IUIATy 32 BUKOPUCTAHHS IIPU-
ponHux pecypciB (cT. 15), siIKy MOBUHHI Oy/H CIUTadyBaTy BCi HiAIPH-
€MCTBa, 00’ €IHaHHS Ta IPOMAJISIHH, 1[0 OTPUMAJIH IX Y BCTAHOBJICHO-
My 3aKOHOM MOPAAKY Y BOJOAIHHA, BUKOPUCTAHHS YU OPEHAY UL
3aiiicHeHHsT BUpOOHNYOI Ta 1HIIOT AissIbHOCTI. HopMaTuBm, mopsimok
BHU3HAYEHHS JIIMITIB 1 [U1aTa 32 BUKOPUCTaHHS NPUPOAHUX PECYPCiB
BcTaHOBIOBaMCh Kabinerom MiHicTpiB Ykpainu, a KOIITH Bij Hi€l

! Bizomocti BepxoBHoi Paan Ykpainu. — 1991. — Ne 39. — Cr. 510.
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TUTATH MaJIA 3apaxOBYBATHCH JI0 OFOIDKETY aJIMiHICTPaTHBHO-TEPUTOPialb-
HOT OIMHUIII 6a30BOTO PiBHS MiCIIEBOTO caMOBpsayBaHHs. CIIiJ] 3BepHY-
TH yBary Ha NPHHIUIIOBUH PHITIC, KU CTOCYBABCS MICILI HAIXOMKEH-
HS KOIITIB BiJI IJIaTH 38 BUKOPUCTAHHS IPUPONHUX pecypciB. Takum
3aKOH BBa)kaB OFOJIKET KOHKPETHOI aJIMiHICTPAaTUBHO-TEPUTOPIAILHOT
OIMHMIT 0a30BOTO PIBHS MICIIEBOTO CAMOBDSTyBaHHSL. ﬁmnoca, 30Kpema,
npo OIOKET CUTBCHKOI, CETMIIHOI YM MIChKOI pajy, TOOTO 3a3HadeHa
TUIaTa MaJia CyTTEBO MOTIOBHIOBATH MICIIEBI OFOIKETH.

[Mopsix 3 IaTOIO 32 BUKOPUCTAHHS MPUPOAHUX PECYPCIB caMo-
CTiliHI TPaBOBI NPUITUCH 3aKOH IPUCBAYYBaB IIaTi 32 3eMitio (CT. 16)
Ta JicoBoMy noxoxay (ct. 17). KopoTko po3rissHeMO 3a3HaueHi PHITI-
CH, OCKUTbKU BOHHU TaK YU iHAKIIIE CTOCYIOThCS TEMATUKH, IO JOCITi-
JoKkyeThest. Tak, cy0’€KTaMU IJIaTH 32 3eMITIO, SiKa MaJla CIUIaqyBaTHCS
3TIIHO 13 3aKOHOM, BU3HABAJIKMCS KOJITOCIH, PATOCIIH, MiIPHUEMCTBA,
00’€eIHaHHs Ta IPOMAJSIHY, IKUM 3€MJIS Ha/1aBajlach Y BOJIOAIHHS, BU-
KOPUCTaHHs1, B TOMY YMCIIl Ha yMOBax opeHau. Po3Mip 1i€l miaru Bus-
Ha4aBCs 3aJIEXKHO Bif[ IKOCTI Ta MIiCIIE3HAXOKEHHS 36MENTLHOT JUITHKH,
BUXOJISTYHM 3 KaJaCTPOBOI OIIIHKH 3eMili. BOHa cTATYyBanach y BHIVIAII
3eMeJIbHOr0 MOATKy UM OPEH/AHOI Iuiatu. [IuTaHHs Mmoo po3noniry
KOILTIB, OTPUMAHHUX BiJl IIJIATH 32 3€MJII0, BUPILIYBAJIOCS TAKUM YHHOM:
3eMeTIbHUI TI0JIaTOK Y TIOBHOMY PO3MIpi 3apaxoByBaBCsl 10 OIODKETY
aJIMIHICTPaTUBHO-TEPUTOPIANBHOI OAMHUII 0a30BOTO PiBHS MiCLIEBOTO
CaMOBpSITyBaHHs, OPCH/IHA K TUIaTa 3a 3eMITI0 HaIXO/HJIa JI0 103a0k0-
JoKeTHUX (DOHJIIB MiclieBUX Paj HapoJHUX JemyTaris.

3aKoH 3aKpiIUIIOBAaB CaMOCTIHHY IIaTy y c¢epi BUKOPUCTAHHS
miciB. Tak, JicoBHii TOXi MaB CIUTa4yBaTHCS JIICOKOPUCTYBaYaMu y
BUDJIAAI IUIATH 32 JEPEBHHY, 10 BiJllycKajacs Ha IHi, Ta K IJ1ara 3a
THIII JTICOKOPHCTYBaHHS B JIicax Jep)KaBHOTO 3HaUeHHs. Bukopucran-
Hs1 JK KOJITOCITHMX JIiCiB 31iMicHIOBaocs: Oe3zomarno. Coiix mijgkpec-
JIUTH, IO JIICOBUH JOXiJ, K 1 IJata 3a BUKOPUCTAHHS MPUPOTHHX
pecypciB Ta riata 3a 3emitto (y GopMi 3eMeNbHOTO MOAATKY ), 3apaxo-
BYBaBCS JI0 OIOMKETY aJMiHICTPAaTHBHO-TEPUTOPiaIbHOT OJMHHUIIL
0a30BOrO PiBHS MICIICBOTO CAMOBPSIIYBaHHSI.

[Mpwuiinsatuii B oguH aesb i3 3akonoM «[Ipo cucremy omomarky-
BaHHA» 3aKkoH YKpaiHu «IIpo 0XxOpoHYy HaBKOJIHMIIHBOTO IPUPOJHOIO
CepeIOBHIIa»' B CBOIO Uepry mepeadaunB sIK CAMOCTIHHUIA €lIeMEeHT

! BimomocTi BepxoBuoi Pamu Ykpainu. — 1991. — Ne 41. — Crt. 546.
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€KOHOMIYHOTO MEXaHi3My B PUPOJOKOPUCTYBAHHI IJIaTy 3a CIIeIiab-
HE BUKOPUCTaHHS MIPUPOAHUX PECYypPCiB, IIIaTy 3a 3a0pyAHEHHS HaB-
KOJIMIITHBOTO MMPUPOIHOTO CEPEIOBHINA 1 IUIATY 3 MOTIPIICHHS SIKOCTI
MIPUPOIHUX pecypciB (cTarti 43—45).

Y nonansomMy IprpOHOPECYPCOBI KojieKeH YKpainu (3eMebHH,
Bonnwit, JlicoBuid, Kogekce npo Hazapa), a Takox 3akoHd Yipainu («I1po
1aTy 3a 3emio», «[Ipo TBapuHHMI cBiTY», «IIpo pocmuHHMI CBIT» Ta
1H.) JIeTaJi3yBaJii Ta KOHKPETH3YBaJIK MPUHIIMITOBI MIOJIOXKSHHS Ha3Ba-
HUX HOPMAaTUBHHUX aKTiB MO0 TIATHOCTI Yy c(hepi BUKOPUCTAHHS KOH-
KpPETHHX MPUPOJHUX pecypciB. Ha xkanb, B 0OMEeXKEHHX paMKax JaHOT
CTaTTi HEMA€E MOXJIMBOCTI Y TIOBHOMY 00Cs31 IIpoaHali3yBaTH BeCh
CKJIaJI TIJIATeXKIB 32 BUKOPUCTAHHS MPUPOJHUX PECYPCIB, 38 paXyHOK
SIKAX HAIOBHIOIOTHCS MicIeBi OropkeTr. ToMy 3yIMHUMOCH JIMIIIE HA
Jeskux 3 HuX. Hanpukian, riara 3a BOZOKOPHCTYBAaHHS PEryIIOETHCS
miaBoto 7 Bomroro konekcy Ykpainu', a Takox 3akonom Ykpainu «I1po
OXOPOHY HABKOJIHIIIHBOTO MPHPOTHOTO CEPEIOBHIIAY», B SKOMY MEpe-
OaueHo 30ip 3a creniaibHe BUKOPUCTAHHS MPUPOAHUX PECYPCIB, 110
BKJIFO4a€ B ceOe 30ip 3a creriajgbHe BUKOPUCTAHHS BOTHUX PECYPCIB 1
30ip 3a KOPUCTYBaHHS BOJAMH ISl IOTPEO TiZIPOSHEPreTHKY Ta BOITHO-
ro TpaHcropty. [Inara 3a crieniajiibHe BOZOKOPUCTYBAHHS CIPABIISAETHCS
3 MeTOI0 3a0e3MeUeHHs PalliOHATLHOTO BUKOPHCTAHHS i OXOPOHH BOJ
Ta BIATBOPEHHS BOJHMX PECYPCIB 1 BKJIIOYa€ Miary 3a 3adip Boxu 3
BOJIHHX 00’€EKTIB Ta 32 CKMJ]AHHS B HUX 3a0PYHIOIOYHX PEUOBUH.

[Tmatexi 3a 3a0ip BomU 3 BOAHUX 00’ €KTIB 3arajbHOJEPKABHOTO
3HAYEHHS 3apax0OBYIOTHCS 0 Jep kaBHOTO OromkeTy B po3mipi 80 %,
a no 6romxery APK Ta 6romkeTiB obnacrein — y po3mipi 20 %. Onqnak
MIPOTATOM OCTaHHIX POKIB fis 4. 1 ¢T. 32 BogHOTO KOIEKCY 3yUHAETh-
cs B yacTuHi 3apaxyBaHHd 20 % 300piB 3a BUKOPUCTAHHS BOAM 3
BOJIHUMX 00’ €KTIB 3araJibHOZIEP KABHOTO 3HAUEHHS JI0 OIOKETIB 00ac-
teit; 50 % — no oromkety APK. Oxe, nanpukian, y 2005 p. 306o0pu
3a BUKOPUCTaHHSI BOJIM 3 BOJHUX 00 €KTIB 3arajbHOJICPKABHOTO 3Ha-
YeHHs HAJAXOIWIHN 0 Jlep:KaBHOTO OIOIKETY.

[Tnarexi 3a 3a0ip BOM 3 BOAHUX 00’ €KTIB MICIICBOTO 3HAYCHHS B
MMOBHOMY 00CsI31 32apax0OBYFOTBCS JI0 BiJIIIOBITHUX MiCIICBUX OFO/KETIB.
306ip 3a cnemiaibHe BUKOPUCTaHHS BOJHUX PECYPCIB 1 301p 3a KOpHUCTY-
BaHHS BOJaMU IS IOTPEO TiPOCHEPTETHKH 1 BOMHOTO TPAHCIIOPTY
MICI[EBOTO 3HAUYEHHS Ta IX MOHAIIMITHE BUKOPUCTAHHS 3apPaXx0OBYIO-

! Bizomocti BepxoBHoi Paan Ykpainu. — 1995. — Ne 24. — Cr. 189.
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ThCs IUIATHUKAMU 32 MiCLIEM IX [TOJATKOBOI peecTpalii (MiciieM nepe-
OyBaHHS Ha MOAATKOBOMY OOJIKYy B OpraHax Jep’KaBHOI IOJaTKOBOL
ciyx6m) y po3mipi 100 % 10 micuieBUX OIOIKETIB.

BuxoprcTaHHs iHITNX TPUPOAHUX PECYPCIB TEXK 3IIHCHIOETHCS
nepeBakHO 3a Tuiaty. Tak, Hanpukiaf, masoto 4 Koxekcy Ykpainu
npo Hagpa' mepemdavyaeThes, MO TUIaTa 32 KOPUCTYBAHHS HaJIpaMu
CIPABIIAETHCSA B MEXKax TePUTOPii YKpaiHu, i KOHTUHEHTAJIBHOTO
11enbQy 1 BUKIIOYHOT (MOPCHKOT) EKOHOMIYHOT 30HH Yy BUIVIAI IIATEXKIB
3a KOPUCTYBaHHS HaJpaMH; BiIpaxyBaHb 3a Ie€0J0ropo3BigyBajbHi
poboTH, BUKOHaHI 3a paxyHOK [lepkaBHOTO OrOmKeTy YKpainu; 300py
3a BUJIavy ClIeIialIbHHUX JI03BOJIB (JTiIIeH31i1); akiu3Horo 300py. Komrru
BiJl TJIATEeXKIB 3a KOPUCTYBAaHHA HaJpaMHU HaIXOIATh 10 JlepkaBHOrO
OromKeTy 1 MiCLIEBUX OIODKETIB Y TaKOMY IOPAAKY: 3a BUO0O0yBaHHS
KOPUCHUX KONAJIUH 3arajlbHOJIEP’KaBHOTO 3HaYeHHs — Yy JlepkOromker
40 %, y 6romker APK, y 6romkern obnacreii, mict Kuesa i CeBacrorio-
151 60 %; 3a BumoOyBaHHSI KOPUCHHX KOTIAJIMH MICIIEBOTO 3HAYEHHS Ta
3a KOPUCTYBaHHSI HaJpaMH B [UISX, HE ITOB’3aHKX 13 BHIOOYBaHHSIM
KOpUCHUX KonajuH, — y Oromketu APK, obnacreii, mict Kuesa i Ce-
Bactonosis 100 %; 3a noIyk i po3BiiKy KOPUCHUX KOIAIMH, y Jlepixk-
oromxket 80 %, y Oromxern APK, obnacreit, mict Kuesa ta CeBactono-
151 20 %; 3a KOPUCTYBaHHS HaJipaMy KOHTUHEHTAJIbHOIO 1Ienbgy i B
Me)KaxX BUKIIFOYHOI (MOPCHKOT) EKOHOMIYHOT 30HU TUIATEXi y TIOBHOMY
00cs31 3apaxoBytoThes 10 [lepkaBHOTO OIO/HKETY YKpaiHu.

MexaHi3My peaizalii IpUHIUITY IUIaTHOCTI Y cepi creniaibHo-
TO BUKOPHUCTAHHS KOHKPETHUX MPUPOIAHUX PECYPCiB IIPUCBIYEHI, KPIM
TOTO, MiA3aKOHHI aKTH, 30KpeMa, CIelialTbHIMH rmocTaHoBamu Kaoi-
Hety MinicTpiB Ykpainu Oyino 3arBepmkero «llopsimok cripaBistHHS
300py 3a crieniaibHe BUKOPUCTAHHS BOJHUX pECypciB Ta 300py 3a
KOPUCTYBaHHS BOJAMHU I TOTPEO TiApOSHEPreTUKH 1 BOJHOTO TpaHc-
nopty»?, «ITopsiok cripaBistHHS 300py 3a CreliabHe BUKOPUCTAHHSI
JICOBUX PECYpCiB Ta KOPUCTYBAaHHS 3€MEJIbHUMU JUISTHKaMH JIICOBOTO
¢doumy»*® Tomo. Ha BUKOHAHHS MPUIHKCIB, 3aKPIIUIEHHNX HAa3BAHUMHU
[Nopsinkamu, TpUitHATI BiANOBiAHI [HCTpYKIii.

! Bimomocti BepxoBHoi Pamu Ykpainu. — 1994, — Ne 36. — Cr. 340.

2 36ipHuK: 3aKoHOIABCTBO YKpainu 1npo noBkiwist. — T. 2 — X.: TOB «Ogic-
cein, 2006. — C. 270.

* Tam camo. — C. 354.
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OTxe, Ha MiICTaBl BUKJIQJIEHOTO MOXKHA JINTH BHCHOBKY, 11O
peaiizallis IpUHIMITY TUTAaTHOCTI IPUPOIOKOPUCTYBaHHS 3a0e3re-
YY€ThCS LIJIOI0 CYKYIHICTIO HOPMaTUBHO-IIPAaBOBUX aKTiB Pi3HOTO
PiBHS, 110 CIPUYMHSE NIEBHI HE3PYUHOCTI NEPEOBCIM AT Cy0’ €KTIiB
MIOAATKOBUX TPaBOBIAHOCHUH. 31a€ThCs, 10 JJIs1 yCYHEHHS 3aKOHO/IaB-
YHUX KOJIi31{ Ta BBEJICHHS YiTKOTO MEXaHi3My BCTaHOBIIEHHSI, CTSITHEH-
H# IJIaTEXKIB 3a cleliajgbHe IPUPOJOKOPUCTYBAHHS, KOHTPOJIIO TOILO
aKTyaJIbHUM CTa€ MPUHHATTS €IUHOTO CIELiaJ]bHOT0 HOPMaTUBHO-
IIPaBOBOIO aKTa, Halpuknaj, 3akoHy «IIpo miarexi 3a creniajabHe
BUKOPUCTAHHS IPUPOAHUX PECYPCIBY.

BonHowac y BiJIIOBiTHOMY rary3eBOMY 3aKOHOJABCTBI CITiT 3aJIH-
LIMTH HaWO1Ib1I IPUHIIUIIOB] 3arajibHi HOPMU, IPUCBAYEH] IUIATHOCTI
3a creliajJbHe BUKOPUCTaHHSA NPUPOAHUX pecypciB. IIpononyroun
caMe 3aKoHOJaB4y (OpMy periaMeHTalii CyCHiIbHUX BIIHOCHH y
cepi IUIATHOCTI 3a clielliajbHe IPUPOJOKOPUCTYBAHHS, CJIijl 3BEpHY-
TH yBary Ha Taky oOcTaBuHY. Binomo, 1o cnenn¢iuHoo pucoo, xa-
PaKTEpHOIO JIMILIE VIS IUIATHOCTI Y cdepi BUKOPUCTAHHS IPUPOIHUX
pecypciB, € Te, 110 TOPAJ0K CIPaBISHHA IUIATEeXIB Y 3a3Ha4YeHiH 1a-
puHi BcTaHoBmtoeTbesd KaGinerom MiHicTpiB Ykpainu. Bunarkom e
nuile 1iata (oJaTok) 3a 3eMII0, SIKA PeryNIIO€ThCS CleLiaIbHUM
3akoHOM «lIpo miary 3a 3emitto». B HbOMY, 30Kkpema, 3a3Ha4a€eThCA,
110 CTaBKH 3€MEJIbHOIO MTOAATKY, HOPSI0K Oro 00unCIIeHHs 1 cIjIaTH
HE MOXYTb BCTAHOBJIIOBaTUCh 200 3MIHIOBAaTUChH 1HIIUMHU 3aKOHOZaB-
YUMH aKTaMH, KpiM 11boro 3akony (ct. 4)'. Ile o3Havae, 1m0 BCi MUTaH-
HA LI0J0 3€MEeJIbHOIO IOJATKy BUPIIIYIOThCS HA 3aKOHOJAaBUOMY
piBHi — BepxoBHoto Panoro Ykpainu. I1lo x cToCyeThes IHIIKUX HOP-
MaTHBHO-TIPABOBHX aKTiB, SIKi IIPSIMO a00 OMOCEPEAKOBAHO PETYIIOIOTh
IJIaTHICTh CHELiaJbHOI0 BUKOPUCTAHHS NPUPOAHUX PECypCiB, TO
PO3Mip, HOPMATUBH 300PiB, MOPSIIOK IX CHPABIISHHSA BCTAHOBIIIOETHCS
Ka6ineTom MiHicTpiB Ykpainu. Take nojaoxeHHs nependadeHo, Harl-
pukian, y 4. 3 ct. 43 3akony Ykpainu «IIpo oxopoHy HaBKOJIHIIIHEO-
ro TPUPOTHOTO cepenoBuia»’; y u. 5 cr. 18 3akony Vkpainu «IIpo
TBapuHHUH cBiT»’; 1. 7 ¢T. 8 Komekcy Ykpainu mpo Haapa‘, xe 1o

! Bimomocti Bepxosuoi Pamu Ykpaiau. — 1992. — Ne 38. — Crt. 560.
2 Tam camo. — 1991. — Ne 41. — Cr. 546.

3 Tam camo. — 2002. — Ne 14. — Cr. 97.

4 Tam camo. — 1994. — Ne 36. — Cr. 340.
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koMmreTeHnii Kabinery MinicTpiB YkpaiHu BiTHECEHO, 30KpeMa, BU3-
Ha4YeHHs] HOPMaTHBIB IIATH 38 KOPUCTYBaHHSI HaAPaMH Ta MOPSIKY 11
CTIPaBIISHHSL.

Y nporoHoBaHOMY 3aKOHI TOBUHHI OyTH 30CEpe/KeHi 1 crietianb-
Hi TIPaBOBi MPHUIKCH, PUCBSIYCHI PerylaMeHTallii JOXOAIB MiCIIEBUX
6romxketiB. KpiMm TOTO, BBaskaeMo 3a JOLITbHE 3MIHUTH BiJICOTKOBE
CHIBBIIHOIICHHS BiJl HAIXOMKEHB 32 CIielliajbHe BUKOPUCTAHHS TIPH-
POIHUX pecypciB y Oik iX 30i1bIIEHHST HA KOPUCTh CamMe MiCIIEBHX
6romkeTiB. OCKUTBKH B TIPOIIEC BUKOPHCTAHHS PUPOIHUX PECYPCIB,
110 3HAXOMATHCS Ha TIEBHIN TEpUTOpIi 00J1acTi, MicTa, CeHIIA TOIIO, iM
CTIPUYHHSETHCS IIKOA, 3MCHIITYIOTHCS IX KOPHCHI BIACTUBOCTI (HampH-
KJ1aJ1 BOJI, HA/IP), KUIbKICTh (HAIIPUKJIaI, TIPH BUPYOIIi JIiciB) Ta BifOy-
BaIOTHCS 1HIII, OUIBIIOI0 MipOTO, HETaTUBHI sIBUINA. ToMy, 100 BHTIpa-
BUTH TaKe CTAHOBUILE HA CBOIH TEPHUTOPIl — BIITHOBHUTH, a B JACSIKHX
BUIAJIKaX 1 BINTBOPUTH, 3MIHCHATH 3aX0OIH 010 OXOPOHH IPUPOTHUX
pecypciB (Hexal 1 3arajJbHOJEP)KaBHOTO 3HAYSHHST) Ta MiATPUMAaHHS 1X
Yy HaJEXKHOMY CTaHi, BIAIOBITHIUM OpraHaM MICIIEBOTO CaMOBPSIIY-
BaHHS BKpail HeoOXiHI TPOIIOBI KOIITH 1, 3pO3yMiJIO, HE Y MTPOMOPIIil
80 % — mo lep>xaBHoro Oromxkery, a 20 % — 110 MicueBuX.
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