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J0 AUTAHHA OCOBJIMBOCTEN 3ABE3NEYEHHS
HAJIEXXHOTO 3EMJIEKOPUCTYBAHHSA

He 3BAKAIOUM HA HafBHICTh ¥ 3aKOHOAABCTBI HOPM, SKHMH BCTAHOB/HOIOTHCA MPHHIMIY
3€MeJIBHOIO NIPaBa i 38KOHOARBCTBA, HA Kakb HA CBOTONKI CIUIAXACTLCA TAaKa CHTyaLis, 33 AKOI CTaH
BHKOPHCTAHIA 3EMETlb HABPA 1 MOXCUIMBO BBAKATH HAIEXKHMM. OCHOBHUMY IPHHMHAMH LBOTO €
crifika TeHACHNIA SHIKEHHS POIIOYOCTI 3eMeNb Yepe3 HEPAniOHAIbHE iX BHKOPHCTAHHS, Pi3KOro
CKOPOUEHHS BHECOHUX OPraHiuHHuX i MinepanbHMX JOGPUB, BAHAKOBUX MaTepianis, TOBTO 3ax0AiB
3 NIPMBOAY DHABHIUECHHA POJIOYOCTI IPYHTIB, 3a0pyNHEHHS TOKCHKAHTaMH Pi3HOTO IIOXOKEHHS, a
TAKOX 3HAYHOTO 3MEHINEHHA PO3MipiB (iHAHCOBUX KOWITIB HA MIATPUMKY MENIOPATHBHHMX CHCTEM B
pobouomy craHi.

) BHacniiok ®poro He Moxe OyIn AOCATHYTa rosoBHa MeTa peOpMyBaHHA 3eMENbHHX
BUIHOCHH — INiABHIICHHA eQEKTHBHOCTI BUKODHCTaHHs 3eMenb. Binomi oprauizaujitno-npasosi
3aX04M  ACpKaBY, Taki AK: niKBiJAWIA JAEPKABHOI - MOHOMOIIT - HA 3EMJII0, BCTAHOBIEHHST
pganomauirnocri~-q)opm BOJIOAIHAA i KOPHCTYBaHH 3eMiiei0; (HOPMYBAHHA CHCTEMH' PHHKOBHX
BUIHOCHH, ~ BECACHHA TLIATHOCTI 3CMJICKOPHCTYBaHHA Ta IHHH 3QIHWAIOTECA HEAOCTATHHO
eoi)e!cmsﬂumu Yepe3 BilCYTHICTB PEAIbHOFO- EKOHOMIYHOTO MeXaHizMy Y cbepi perymoBasHsz
PALiOHANBHOTO BUKOPHCTaHHA 3eMyi yciMa 1i BiacHukaMu i opeHaapsMu. ¥ 38's3Ky 3 MM, 3a
OCTAHHE DECATHIIITTA 3’ABMBCA" UinMit PAX 3aKOHOAABYMX 1 HOPMaTHBHMX aKTiB, IO PeANi3ylOTh
NONITHKY Aepxaby y chepi 3eMEeNbHAX BiTHOCHH. OCHOBHH aKLEHT L€l NONITUKY - BBEEHHS NIATH
32 KOPHCTYBAHHS 3EMIICIO, SKa MOXe OyTu npeacrapieHa Takumu popmamu, sk uina semni npH it
TIOKYTIl, 3eMENBHUH [0aTOK, OpEHAHA NIATa. Be3yMOBHO, HOPMYBaHHS €KOHOMIYHOIO MeXaHi3My
B cdepi 3EMJIEKOPUCTYBAHHS HEMOXKITHBO 6e3 CTBOpEHHS HAYKOBO OGTPYHTOBAHOI CHCTEMH AKICHOT i
€KOHOMIYHOI OIIHKH 3eMellb.

Pazom 3 THM, HEAOCTaTHEO pospoGnemmn SATHINAIOTRCA LUTHA DX TCOPETHHHHX |
METOXHYHUX MUTaHb CTBOPCHHS CQEKTHBHOTO MEXAHI3MY PAliOHANBHOrO BHKOPHCTAHHS 3EMEND.
Onniero 3 naliBaxcisimmx npodIeM NpH UbOMyY € pobneMa oOIPYHTYBaHHS METOAONONYHMX 3aCaN
BH3HAYCHHA po:xmpy TIATH 33 3¢MINIO, WO MpefCTaBnse cobolo 6asy - pospaxyhKy Takux
TIOKa3HHMKIE, K LiHa 3eMIi, 3eMEIbHHUIT IOAATOK, OPEHAHA M1aTa.

Po3pofxa nux HalsajNUMBILIMX PETyNSTOPIB 3EMENBHUX: BITHOCHH MOMUIMBA qMIue Ha Gasi
JIOCHTh nppsopo‘f CHCTEMH SKICHOY OLIiBKH 3eMeny. Hassui B Uil ramysi ZociKeH A He J03BOIAIOTH
Aaty BeebiuHy OUiHKY KOKHIlH 3emensHil AiAH, fKa cnpusna 6 cTBOpEeHHIO 6231 ONORATKYBAHHS,
PO3BUTKY OpEHAN .3eM.ni, opraui3anii pisHuX BUAIB Yroj NpH Kynieni — npoaaxy semii. SIk nokazana
NPAaKTHKA OCTAHHIX POKIB, iCHYIOUAa CHCTEMa ONOJATKYBAHHs 3EMENBHHX IITAHOK TAKOX BHMArac
CBOTO BAOCKOHAIICHHA: 3eMeJIbHUMH MOAATOK MiHiMANBbHKH 1 c1abo audeperuifoBanyii 3 ypaxyBaHHIM
KOHKDPETHHX YMOB 3€MJIEKOPHCTYBAYiB, HE BHKOHYE CBOE] OCROBHOT CTUMYITIOIONOT GYHKUIL.

B ymonax o6mesxeHocTi MatepiabHO-TEXHIYHMX, TPYAOBHX i PiHaHCORUX pecypciB y cdepi
KOHTPOJIIO 32 BUKOPHCTAHHAM 1 OXOPOHOIO 3¢MEJIb 3POCTAE PONb Pi3HHX EKOHOMIMHMX PEryasTopin
npoueciB. CaMe 1l perynstopd, 110 3HAXOAATHCA B TICHI 3ane)HOCTi i B3a€MO3B'S3Ky, IO
6a3yxojrbcx Ha'CAHHiﬁ METOZIONOTi4Hi# OCHOBI, NMOBMHHI 3abe3neunTi noGyNOBY €KOHOMIMHOIO
MEXaHI3My PaLiOHATbHOTO 3eM/ICKOPHCTYBAHHA, IO 3a/iMa€ UEHTPANLHE MICLIE B CHCTEMI 3EMeNbHUX
BITHOCHH B uinomy ChoronHi nepxaBa BUKOPUCTOBYE niepeBaxHo aJMiHICTPaTHBHHUI MEXaHi3M
BIUIMBY Ha CYCHiNbHI BIHOCHHH, TOGTO 3eMenbHi l'lpaBOBl).'lHOCHHH cpopmymscu Ta PO3BUBAIOTHCA
Ti neBHAM BaIHMM THCKOM. OCTaHHiM 3MiHCHIOETECA Yepe3 BiOBITHI Opran; AepKaBHOT BIIaTH,
K BUABAAIOTH 3eMEIbHI IPABOTIOPYLICHHA Ta, Peali3ylouH NoKIaneni Ha HuX GyHKuii, puTAry1oTsh
A0 BIANOBIAANBHOCTI IPABONOPYIIHUKA. BTiM, siK ysBAsS€THCA, OCHOBHHIT aKHEHT HEOOXiAHO pobuTH
HC Ha pearyBaHHA AEpXKABH Ha HENpPABOMIDHY NOBCAIHKY Cy0’€KTIB 3eMENBHMX BIXHOCHMH, 2 Ha
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($OpMyBaHHA TAaKOro CIPUAHSKTTSA MPaBOBOI AIKCHOCTI, 32 AKOTO Y 3a3HAYSHHX cy6’exriB ne Oyae
BUHHKATH YMHUCITY HA CKOEHHS 3€MENBHOTO NPaBONOPYIICHHA.

Baxnusa POJIb U TRKHX MpOLEcaX Mae BiABONMTHCA €KOHOMIYHMM BaXKEJAM BIUIMBY Ha
(pOPMYBaHHA TOBEAIHKH BIACHHUKIB Ta KOPHCTYBAYIB 3eME/bHUX ALIAHOK. 3 TAKHX OGCTABHH BAKIIMBO
3raZzaTH npo npanocsmomcrs Tak, came opMyBaHHS NPABOCBIROMOCTI Y BIACHHUKIB T2 KOPHCTYBA4iB
3eMENbHAX JUIAHOK MOXUIMBO PO3LiHIOBATH AK (axTop 3abe3neven s IUIL0BOro, PallioHAIBHOIO Ta
e)eKTHBHOrO BUKOPHCTaHHA  3EMEllb. Sxmo posrnspaT!  Mokepena 3eMeNibHOr0 paBa, To6TO
HOpMaTHBHO-ﬂpaBOBl aKTH, AKi ABIAIOTHCS 30BHIHEO (OPMOIO BHPAKEHHS YIPABHI MOBENIHKH
cy6’exTiB, AKi GepyTh y4acTh y 3eMeNbHUX BiIHOCHHAX, TO MOXUTHBO 3pOOMTH BUCHOBOK, IO BCi BOHH
6e3 BUKIIOUEHHSA (6a3yrOTBCA Ha TPHHLMIAX, OCHOBAX i Hauagax 3eMEbHOro npasa. Tak, HopMma-
OCHOBA, MO MICTHTBCA B KOHCTHTYIII, 3MiCT AKOi HONArae Y HOPMATHBHOMY 3aKpIILIEHHI PO3yMIHHA
3eMJIi K OCHOBHOTO HAIGiOHANbHOIO GararcTea, sike MoTpebye OCOGIHBOI OXOPOHM, SHAHIIA CBOE
BiIo6paXKeHHs Y GLILINOCTI HOPMATHBHO-TIPABOBUX aKTiB, AKHMHU PETYIOIOTHCA 3eMENbHI BiTHOCHHH.
Cepen Takux axtis i 3emensuuil kogekc Yxpainm, i 3axon Yxpaimu «lpo OXODOHY 3eMEIE», il
Hopmamnno-npanom AKTH, IPOTE HE KOXKEH BIIACHMK Ta KOPHCTYBAY 3eMEJBHOI AULAHKH JI0 KiHIA
po3ymie 3MicT Takoi HOpMH (OCHOBHOFO 3aKOHY, iHIIMX /KEpen 3eMenbHoro npasa. fxuwo 6 xoxex
CIpUiHAB JaHY HOPMY, LWIKOM MOMUIMBO 6yno © TOBOPHTH YIPO BiACYTHICT YMOB 3¢MeJbHHX
npasonopymeHs, Came nana HOpMa Ma¢ GyTH NOKIaeHa B OCHOBY (JOPMYBAHHSA NPABOCBIROMOCTI,
CIIPSMYBaHHs IPaBOMIPHOT NOBEAIHKU CY0’ €XTIB 3eMEJIBHHIX BIGHOCHH.

AJte, SIK YABIAETHCH, HEMOXIIHBO TOBOPUTH TIPO (POPMYBAHHSA TIO3UTHBHOT IPABOCBIAOMOCTi,
KONy #Oro rpyHTOM BHCTYNAc aAMiHICTPATHBHHMH BIUIMB Ha BIACHMKA T4 KODHCTYBA4a 3EMEILHOI0
inaEKo. B HaHOMY BHIIAOKY HE MOXIIMBO, 3aCTOCOBYKOYM BHKIIOYHO NPHMYC, 3860])0}1}' Ta
3000B’s3aHHS JOCATTH pesyasTary y BUIIAI HEOOXIRHHUX NepeKOoHaHs Y cy6’exTa npaxosmuocuu
Tpuums ToMy MoXe GyTH Kinbka, cepeR SKHMX, NepIl 3a Bee, eKoHomiuni. Tak, caHKuiA 3a,
HanpHicIa/l, HOPYMEHHS Npaswi CiBO3MiH NPA BHKOPHCTaHHI 3eMeNh CiNECHKOTOCTIORAPCHKOrO
MPU3HAYEHHS, 3HATHO MEHIA HDK TOH npuﬁyrox, SKHH MOMIMBO OTPMMATH IPH BHPOIIYBaHHI
REKUIbKA OKIB HA OAMiM 3eMeNbHiM JinsHui ONHAKOBMX CibCHKOrOCHOAAPCHKMX. KyIBTYP, MO
0COGNMBO BHCHAXYIOTh 3€MJIO (COHAIHMK, Cof, panc Ta in.). Tlocunenus CaHKuiil 32 Take
NPABOMOPYUICHHS HABPAJ YW TIPUIBEAE O (OpMyBaHHS HANCKHOI MOBEAIHKH BJACHHKIB Ta
KOPHCTYBauiB 3eMeNbHIX AUIAHOK, OCKUIEKH OCHOBOIO TaKoi NOBEAIHKHM MOBHHeH GYTH He crpax
nepes HOKAPaHHSM, 3 PO3YMiHHA 0COONUBOCTEH BUKOPUCTAHHA CIJII,CBKOI‘OCI'IOMPCLKHX 3emens, iX
POIIi Ta 3HAYEHHs IS JEPKABH Ta HAPOAY, LiHHOCT] — SK ICTOPHKO-KYJIBTYPHOI, TaK i eKOHOMI4HOI.

Ceamonyuvka Onena Cepeiigna,
3006y6ay Kapedpu 3eMenbHO20 Ma azpapHozo Npaea
Hayionansnozo opuduunozo ynisepcumemy imeni Hpocaasa Myopozo

3EMEJI]>HO-1]PABOB! [MUTAHHSA IPU BHKOPUCTAHHI BYIHHKIB
JJIS1 IIPOYKHUBAHHS

Ypsie 3eMelIbHE 3aKOHOABCTBO JO3BOJAE BiABEAEHHA 3eMeIbHHX ALITHOK JUla Gy RiBHMLTEA
GyAMHKIB (KMTAOBHX, JA4HMX i CAZOBHX) SIK AIA MOCTIHHOTO, TAK i IS THMYACOBOrO (ce3oHHOrO)
npoxHuBaHHA. B nepioMy BHnanxy HRETECS Npo 3eMeNbHi JISHKH, IO HAAAI0TECS FPOMaZAHaM Ans
GyAiBHHITBA Ta OOCTYrOBYBaHHA XWIOro OyxuHKY, rocnofapcekux Gynisens i rapaxoro
OyniBHUUTBA, Y APYTOMY BHMajKy — Hpo 3eMeNbHI AUSHKH, INO HATAIOTHCA TpOMasiHaM A
KOJICKTHBHOTO YH 1H/IMBiyaBHOTO CaAiBHUITBA Ta Ul Aa4HOro GyaiBHuITBA.

TToHATTA «IPUBATHOTO KHTIOBOIO GyaunKy CAmMOHOrO THIY», «IaYHOTro GyauHKy»,
«cazoBoro GyMHKy» 3aKpinuieni IHCTpyKui€io npo MopsAcK NPOBENEHHSA TEXHITHOT iHBeHTapH3aLil
o6’exTiB HepyXOMOro MaiiHa, 3atBepmkenoi Hakasom JlepxaBHOro xoMirtery O6yAiBHHITBA,
apXiTeKTypH Ta XHTI0BOI MosiTHku Yikpaitu 24.05.2001 p. Ne 127. Tax, xuriaosuM GyauHKoM
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