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LEGEA SI VIATA

IOPUINYECKUE ®AKTbI
B CEMEHHOM ITPABE B CBETE
UX OBLHIETEOPETUYECKOM XAPAKTEPUCTUKHA
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KaH/UAaT IOPUIMYECKUX HayK, TOLCHT,
Kadenpa rpaxaaHckoro npasa Ne 2
HanmoHnanbHOro 10puIM4eckoro yHusepcurera nmenu Sipociaasa Mynporo

Summary

The author refers to the provisions of doctrinal law theory to provide general
characteristics of the legal facts in family law, as well as establishing the basic criteria
for their classification. The article referred to the main stages of development of the
theory of legal facts. Author discloses the principal directions in the study of the legal
facts in terms of the needs of settlement practices of public relations at the present stage
of their development.
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AHHOTaIUA
ABTOp 00Opamnaercs K JOKTPHHAILHBIM TTOJIOKEHHSIM TEOPHH TIPaBa C eI MPeIo-
CTaBJICHUS 00IIeH XapaKTePUCTHKH IOPUIMUSCKIX (PAaKTOB B CEMEHHOM IpaBe, a TAKIKe
YCTaHOBJICHHsI OCHOBHBIX KPUTEpHEB Ul UX Kiaccudukammu. B crarbe Ha3BaHBI OcC-
HOBHBIC JTAIlbl Pa3BUTHS TCOPUHU IOPUINICCKUX (DAKTOB. ABTOPOM PACKPHITHI ITIABHBIC
HAIMpPABICHUS B UCCICIOBAHUU IOPUANYECKUX (DAKTOB C TOYKHU 3peHHs MOTPeOHOCTEH
MPAKTUKH YPEryIHMpOBaHHS OOIIECTBEHHBIX OTHOILICHUH HA COBPEMEHHOM JTaIle X pa3-

BUTHA.

KiroueBble ciioBa: 1opuandeckuil (pakt, ceMeiHbIe MPaBOOTHOLICHUS, IOPHIYe-
CKOE JIeicTBHE, IOPUINUECKOE COOBITHE, TIPABOBOE TTOJIOKECHHE.

IIOCTaHOBKa npodjaemsbl. [Jlu-

HAMHUKA TPABOBBIX OTHOLICHHH
HEpa3pbhIBHO CBS3aHa C HACTYIUICHHEM
OIpEIEeNeHHBIX (AKTOB, KOTOPbIE MMEIOT
fopuandeckoe  3HadeHwe. Crnenmguye-
CKHE IPH3HAKU MIPAaBOOTHOLICHUH OTHO-
CHUTENIBHO JPYTUX BHAOB OOLIECTBEHHBIX
OTHOIICHUH YOSIUTENbHO TEeMOHCTPUDPY-
eT ydeHHe o opuandeckux ¢paxrax. Cama
JNOKTPUHA O IOpUIMYEcKHX (akrax pas-
pabarbIBaach IVIaBHBIM 00pa3oM B pam-
KaX TEOPUH TPABOOTHOILLIECHUH, COCTABIIAS
npeaMeT TeOpuH mpasa. B To ke Bpems
YUCHHE O IOPUANYECKHUX (DaKTax SBISAET-
Csl HEOTHEMJIEMOH YacThIO OTPACIIEBBIX
IOPU/IMYECKUX HAyK, TPAJAUIMOHHO HC-
XOISALINX M3 UX TIOHUMaHHS KaK KOHKPET-
HBIX JKM3HEHHBIX OOCTOSITENBCTB, C KOTO-
PBIMH HOPMBI IIPaBa CBSI3bIBAIOT BO3HUK-
HOBEHHE, M3MEHEHHE WIM IPEeKpalleHue
npaB u obs3anHOCTeH [ 1, €. 75]. Yeranas-
JMBasi HOPMBI IIpaBa, 3aKOHOJATENb JOJI-
JKEH «yCMOTPETb» IOpUAHYECKUe (aKTHI,
BBIJICIIUTH MX U3 MAacChl BAXKHBIX U BTOPO-
CTEIICHHBIX COLMAJBHBIX OOCTOSTENIHCTB
U IPaBWIGHO OTPAa3HTb B HOPMax Jei-
CTBYIOILIETO 3aKOHOJATeNbCTBA. HeTounoe
BBIICJICHHE OPUANYECKUX (DaKTOB, He-
NpaBWIbHAsA MX IPaBOBasi OLIEHKA BEAYyT
K TOMY, YTO OIHMM OOCTOSTE/ILCTBAM HE
NPEJOCTABIACTCS JIOJDKHOTO 3HA4YEHHMs, a

JpyTHe, HAa000POT, MPHOOPETAIOT HECBOH-
CTBEHHBIC UM KayecTBa.

Cocrosinue wucciaenopanns. Pazsu-
THE WJAEH IOPUAMYECKOro (hakra HMeEeT
Jonryio ucropuio. Elie B puMckoM npase
pa3iMyaid HECKOJIbKO OCHOBAHWH BO3-
HUKHOBEHHs TNpaBOOTHOIIeHUH. Tak, B
Wuctutynusx ['as ux Obuto Ha3BaHO ue-
TBIPE: KOHTPAKT, KBA3UKOHTPAKT, JCIHUKT
n KkBasuaenukT. [lo3xe cTamu BBIIETATH
MTO€ OCHOBaHHWE — OJHOCTOPOHHIOIO
caenKy. Beimenmsuncs Taxke CpokH, oc-
HOBaHUS 3aKITIOYEHHUST M TPEKPAIICHUS
Opaka, OCHOBaHHS Iepexoja Bemleld Mo
HaCIIeJICTBY U JIpyTHe IOpHIMIeCcKHe (ax-
THI [2, ¢. 56]. Kpome Toro, HEKOTOpHIE HC-
CJIeZIOBATENI OTMEYAIOT TOT ()aKT, UTO B
PHMCKOM IIpaBe KJIACCHUECKOTO Iepuoja
BCE OCHOBHBIE ()OPMBI BCTYIUICHUS B Opak
paccMaTpHBaliCh KaK MPOCTast IPaxIaH-
ckas czaenka. Takoit moaxoz Ot 00ycIoB-
JICH TPEeXJe BCEro TeM, YTO MPABOBOMY
perynupoBaHuio B Pume mozasepraiach
TONBKO ompeneneHuas cdepa OpavHbIX
OTHOILCHUM, MX IUBUJIUCTHYECKAs CTO-
pona. HpaBctBeHHast cdepa abCOIMIOTHO
ONpaBJaHHO OCTaBaJlach 3a MpeaenaMu
mpasa [3, c. 125].

OpHako, HECMOTPSI HA BBICOKHH ypo-
BEHb Pa3BUTHS IOPUANIECKON MBICIH BO
BpemeHa J[IpeBHero Puma, ona eme He
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MOIJIa IOCTHYb TAKOTO YPOBHS abCTpaKT-
HOCTH, KOTOPBIH MO3BOJIMII OBI BCE MHOTO-
o0pazne CyIIEeCTBYIOIIMX OCHOBAaHUIA,
MOPOXKIAIONIMX TpaBa M OOS3aHHOCTH,
«CBECTH K OO0IeMy 3HaMEHATeIIo». JTO
MPOM30IILI0 3HAYHUTENBHO To3ke. Cum-
TAeTCs, YTO IOHATHE «HOPUIUYECCKUH
thaxT» BriepBrie 6buT0 BBeneHo O.K. don
Casunbu. B cBoeit pabore «Cucrema co-
BPEMEHHOI'0 PUMCKOTO [IPaBa» OH MHCAIL:
« HaspiBar0 COOBITHSA, BbI3bIBAIOIIHE
BO3HUKHOBEHHE WJI OKOHYAHHE ITPABOOT-
HOLICHUH, ropuandeckumu paxramuy [4,
c. 158]. Cucrema ropuauyeckux (akTos,
npeioxentas ©.K. ¢on CaBunbu, Ha-
12 B JalbHEHIIEM HOJIEPXKKY B pado-
Tax €ro COOTEYECTBEHHUKOB — HEMELKNX
muBIWIHCTOB A. ¢on Typa, O. 3exkens,
U. Kocreca, A. Manurka u apyrux. O1o
ydeHre ObITO MPOJOIDKEHO B CIIETYIONTHX
HarpaBJeHusX: 1) mobaBieHO ydeHHE O
JIeNTUKTax (HerpaBoMepHBIE JEHCTBHS KaK
OCHOBAaHHUE I BO3HUKHOBCHUS, H3Me-
HEHUs WIM NPEeKpalleHus NPaBOOTHOILIE-
HUIT); 2) pa3paboTaHa TEOPUs O CIOKHOM
0puinYeckoM (akre Wi (GpaKTHIeCKOM
cocTaBe; 3) MPEANPUHATA TOMBITKA yCTa-
HOBHUTh IOPHAMYECKOE 3HAYEHHE He3a-
BEpIIEHHOTO  (haKTHYECKOIO  COCTaBa;
4) BbIsABIEHBI 00IIMEe IOpUANIecKUe (hak-
Tl YaCTHOTO M MyOIMYHOTrO mpasa. Brl-
X0/ Ha o0lee MOHATHE FOPUIUYECKOTO
(haxTa, OHU OCYIIECTBIISUIN KiaccU(puKa-
LU0 IOPUANYECKUX (aKTOB, aHATH3HUPO-
BaJIM UX POJIb B 00ECIICUCHNN aBTOHOMUH
JMYHOCTH B TIPABOBBIX OTHOIICHUSIX.
JlanmpHeliiee pa3BUTHE TEOPUH IOPH-
JIMYECKUX (DAKTOB BO MHOTOM CBSI3aHO C JI0-
PEBOJIOLMOHHBIMU PabOTaMM TaKHX yde-
HbIX, Kak E.B. BacskoBckuii, H.M. Kop-
kyHoB, JL.U Ilerpaxuuxuii, B.®. Ta-
panoBckuid, JI.JI. I'pumm, [®. Illep-
IIeHeBUY U Jpyrue. Tak, B YacTHOCTH,
H.M. KopkyHoB mpezsaran ciemymoliee
oIpesieNieHue  IOpHIMYecKkoro  Qakra:
«9TO COBOKYHMHOCTb TaKUX HM3MEHEHU,
KOTOpbIe, OyIydH B3ATBIMH BMECTE, UMe-
10T IOPUINYECKOe 3HAYEHHUE. A TOCKOIb-
Ky IOpHIWYecKoe 3HadeHue (akra oOy-
CIIaBIMBAETCSl MCKIIOUUTENBHO TEM, UTO
OHO BBI3BIBACT COOOH MPHMEHEHNE OpH-
JIMYECKOM HOPMBI, TO MOJKHO CKa3aTb Ha-
BEPHSKA, YTO OTACIHHBIM IOPHIMYECKIM
(hakTOM Ha3BIBAETCSI COBOKYITHOCT TaKNX
U3MEHEHUH, KOTOpBIC, B3SThIE BMECTE,
00yCIaBINBAIOT IPUMEHEHHE 3aKOHA»
[5,c.305]. Y E.B. BacbkoBCcKOTO Haxo1uM
Takoe yTtBepxkaeHue: «OOCTOATENbCTBA,
MOPOX/JIAlOINe W3MEHEHHs B IIpaBax,

Ha3bIBAIOTCS FOPUIAMYECKUMHU (haKTamu
(facta) u MOryT OBITH COBEpIICHBI BOJICH
3aMHTEPECOBAHHBIX JINI] (HAampumep, I0-
TOBOpP) WJIM JK€ TPOMCXOIUTH HE3aBHCH-
MO OT Hee (HarpuMmep, OKOHYaHHE CPOKa,
cMepTh). B mepBoM cirydae oHHM Ha3bIBa-
IOTCSl IOPUANIECKUMH JICHCTBUSIMH, a BO
BTOPOM — FOPHIMYECKUMU COOBITHIMN
[6, c. 98-99]. JL.U. Ilerpaxkuuknii 1aBain
IOPUANYECKUM  (aKkTaM CyObEeKTHBHO-
NICUXOJIOTHYECKYI0 TPAaKTOBKY. Ilof 1opu-
IUYEeCKUMHU (paKkTaMH, 110 €ro MHEHHIO,
cliefyeT NMOHMMAaTh HE BHEIIHUE, 00b-
SKTUBHBIE COOBITHS, a MpEJCTaBIsIEMbIE.
Takoe OHUMaHKE OPUIHMYECKUX (HAKTOB
NPUHIMIIHATBGHO MEHSeT HUX Ha3Haue-
HUE B mpaBoBoil cucreme [7, c. 321]. I
JI. I'puMM yKa3bIBajl, 4TO «BCE MOIOXKH-
TEJIFHBIC ¥ OTPUIATeNbHBIE (PAKTHI, KOTO-
pBIe BIEKYT 3a COOOI CaMu ¥IJIH B CBSI3H C
IPYTHMHU (aKTaMHU H3BECTHEBIE ITPABOBHIE
MTOCTIEICTBHSI, Ha3bIBAIOTCS FOPUINIECKHU-
Mu akramm» [8, c. 124].

Ha coBpemeHHOM »STare pa3BUTHS
IOPUINYECKOH HAayKH BECOMBIN BKJIAJ B
pa3BUTHE TEOPUM IOPHIMYECKUX (PaKTOB
chenainu takue ydenole, kak H.M. Arap-
xoB, J.M. baxpax, B.b. Hcakos, A.O.
KpacaBuukoB, A.®. Hosmpauos, B.M.
Iypuranos u gpyrue. CTOUT TaKkke OTMe-
TUTb, YTO B OTIIMYME OT IPEACTaBUTENEH
pPOMaHO-TE€PMAHCKOH TPAaBOBOM CEMBbH,
AQHIIMHCKUE U aMEPUKAHCKHE IOPHCTHI
CBOM CKETICHC B OTHOIIEHUH aOCTPAKTHBIX
IOPUIMYECKUX TTOHATHH PacIpOCTPAHIIOT
TaKXkKe Ha I0puandecKkrue (axThl, paccMa-
TpHUBasi UX B IPOIECCYaNTbHOM CMBICIIE
Kak 00CTOSATENBCTBA, MMOJISIKAIINE JOKa-
3BIBAHUIO W SIBIISIFOIINECS BaYKHBIMH ISt
pelIeHnst jena, W MpaKTHYeCKH He 00-
pamarTcs K OOLIeMy IOHATHIO FOPHUIU-
YyeckuX (haKTOB M K OCHOBaHHUSAM IS MX
KJIaCCU(PHUKALIUH.

Heanr u 3ampaum cratbu. Hecmotps
Ha JIOCTAaTOYHO BBICOKHH YPOBEHb BHH-
MaHUs K XapaKTePUCTHUKE FOPUIUYECKUX
(akToOB €O CTOPOHBI OOIIETEOpETHYE-
CKUX IOPUIMYECKHX HayK, a TaKKe Ha-
JIMYUE MCCIIEAOBAHUM OTJEIBHBIX acIeK-
TOB JEHCTBHUS IOPUANYECKHX (DAKTOB B
MEXaHHW3ME IIPABOBOTO PETYIUPOBAHUS
B TIpefeNiaXx OTPACNIEBBIX MPABOBBIX HC-
CJIEZIOBaHNH, CErofHs IpHoOpeTaeT Bce
OONIBIIYI0  AaKTyaJbHOCTh  BBISIBICHHE
ponu ropuandeckux (akros B cdepe ce-
MEHHBIX IPABOOTHOIIEHMH. YKa3aHHas
3aj1aua J0JDKHA PEIaThesi B CBETE TeX 00-
IIETEOPETHYECKUX TTOJIOKEHHH, KOTOpbIE
y’Ke IMOJYyYHIH CTAaTyC JOKTPHHAIIbHBIX,
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BBISBIICHHBIX OOIIMX 3aKOHOMEPHOCTEH
u cneuuduky ACHCTBHS OPUIMYCCKUX
(hakTOB B CEMEHHOM ITpaBe MO CPABHEHHIO
¢ IpyTHMHU OTpacisiMy npaBa. Banmanue
K IOpUIWYECKUM (pakTaM FMEHHO B Ce-
pe ceMeitHoro npasa 00yCIOBICHO TaKKe
Bce Oounblluel akTyanu3anmel Borpoca
0 HAXOXXICHUM OajlaHca MeXIy IpHUBaT-
HOCTBIO KaK OTHWM M3 (yHIaMEHTallb-
HBIX TIpaB 4eJoBeka M o0mumM Onarom,
Ha o0ecriedeHne KOTOPOro JOJKHO ObITh
HAaIPaBJICHO TOCYIApCTBEHHO-IIPABOBOE
peryaMpoBaHHe OOIIECTBEHHBIX OTHOILIIE-
Huil. Kak mo sTomMy moBonmy yKasbIBaroT
3amajHble HCCIIEN0BaTeNId, UMEHHO Ce-
MeIHOe MpaBo SBJISIETCA TOYKOHM mepece-
YeHHUS U OOPATHOU CBSI3U MEXKIY CeMbEil
U TOCYIapCTBOM: CeMbsi Hrpaer ¢op-
MHpPYIOIIYI0 pOJb B OOIIECTBE, OTHAKO
3aKOH M OOIIECTBO TAKXKE OCYIIECTBIIS-
10T (QopMupYyIOIIee BIUSHAE HAa CEMbIO
[9, c. 834; 10, c. 105].

Crnenyer Taxke YUHUTHIBAaTh, YTO Cpe-
M TEOPETHUYECKUX MPOOJIeM Iopuande-
CKOIl HayKu HeT Oosiee INPaKTHYECKOH,
YeM FOpHAMYECKHE (AKTBI, IOCKOIBKY
MOCJIEIHSASA SBISETCS OTHOM M3 3HAYMMBIX
COCTABIIAIOIINX FOPHIUYECKOI TPAKTHKH.
BooOme Teopust ropupmueckux (axros
HETIOCPE/ICTBEHHO CBS3aHA C PEIICHUEM
NPAKTUYECKUX 3a/a4 FOPHCHPYICHIINH.
TIpu npuMeHeHnH 3aKOHA Ba)KHO HE TOJIb-
KO YCTAQHOBHUTb BCE HEOOXOAMMBIC JUIs
paspelieHus Aena puaudeckue (GakThl,
HO U TPaBUIIBHO MX KBaJIH(HUIUPOBATH.
ITosTomMy hopMHpOBaHHE HABBIKOB pado-
THI C IOPUANIECKUMH (PaKTaMH SBISIETCS
Ba)KHOM COCTAaBIIAIOLICH IPAaBOBOM KyJlb-
Typsl ipodeccuonana [11, c. 45].

N3i10:xeHne 0CHOBHOTO MaTepHaJia.
Jlis ceMelHOrO mpaBa KaTeropusl IOpH-
MUeCKUX (akToB HpUOOpeTaeT ocodoe
3Ha4YEHHE B CHITY CBOETO MPHKJIAHOTO Xa-
pakrepa. Tak, aHaiu3 cy1eOHON IPaKTUKK
CBHJICTEIBCTBYET O TOM, YTO OOpalieHune
CYIOB K YKa3aHHOMY IIOHATHIO B 0OJIb-
IIMHCTBE CIIy4aeB MPOUCXOJUT HMEHHO
IIpU PAaCCMOTPEHUH CEMEHHBIX 1ein. Peun
MOJKET MATH, B YaCTHOCTHU, 00 YCTaHOBIIE-
HHUU IOPHMYECKOro (hakTa pOICTBEHHBIX
OTHOMIGHUH (HampuMmep, OMpeAeIeHHe
Komnmcxkoro pationHoro cyma Omecckoit
obmactu ot 19.09.2011 r. mo memy Ne 2-0-
49/11, pemenne Bwicmiero crenmanuzu-
POBAHHOTO CyJa YKpanHBI 10 paccMOTpe-
HUIO TPAXTAHCKUX M YTOJIOBHBIX JIEN OT
05.10.2011 . mo memy Ne 6-18139cBll,
petieHue AmnemwanuoHHoro cyna Yep-
HHUTroBcKoil obmactu ot 20.09.2012 r. o
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neiy Ne 2-0/2506/143/12), ycraHoBIeHUH
IOPUIMYECKOTO (pakTa POXKACHUS JUIA B
OTIPEeJIeNICHHOE BPEMsI U B OIPEICICHHOM
MecTe (Hampumep, ompexnenenue Moru-
neB-Ilogoneckoro roppalioHHOTO —Cyna
Bunnwnnkoit obmactm or 12.10.2012 r.
1o nexy Ne 2-0-98/2012), dpaxra npoxusa-
HUS OZIHOI ceMbeii Oe3 perucrpauu Opa-
Ka (peteHue AnesusuoHHoro cyaa JHe-
nponerpoBckoii obnactu ot 16.03.2011 .
1o ey Ne 2211-20226/08, peienne Anen-
JISIIMOHHOTO Ccyaa XapbKOBCKOHM 00macT
or 11.07.2012 . mo nemy Ne 2-3137/2011),
(dakrta HaXOXKIEHUS HA COAEPKAHUU
(pemieHre AmneIALMOHHOTO cyaa 3a-
mopoxkckoit obmactu ot 02.11.2010 r
o geiy Ne 22-6671/10), dakra npekpa-
meHnss OpadHBIX OTHOIICHUH (perieHue
ATeUIIHOHHOTO cya ABTOHOMHOH Pe-
cryOnmku Kpsiv ot 04.12.2012 1. o neny
No 22-11/0190/7123/2012) u Tak manee.
OOmereoperndeckas XapakTepu-
CTHKa IOPUAMYECKUX (DAKTOB IPExKIe
BCErO YyKa3blBaeT Ha HEOOXOIMMOCTb
oOpamieHust K (GopMalibHO-IOpHUIYe-
CKOMY METO/ly HCCIIEIOBaHUS, KOTOPbIH
TpeOyeT omnpeneneHus 3HAUYCHUS TaKoro
TepMuHa, Kak «dakr». CroBapu mpen-
JIaraloT ero MOHMUMarh Tak: 1) «aecTBu-
TEJIBHOCTh, PEalbHOCTh, TO, YTO OObEK-
THUBHO CYIIECTBYET (COOBITHE, SIBICHUE
u Tomy mogobHoe)» [12, c. 225; 13; 14,
c. 262]; 2) «punocodckoe U JTOTHKO-Me-
TOJZOJIOTHUECKOE MOHSATHE, UMEIOIIee /1Ba
OCHOBHBIX 3HAa4eHUS: a) OOBEKTHBHBIC,
peasbHO CYIIECTBYIONIHE COOBITHS, CBOH-
CTBa, OTHOIIEHWUS, CBSI3U OOBEKTOB MHpPa
U TIPOLECCHl UX M3MEHEHus; 0) 0coOblii
KJIACC BBICKA3bIBAHUI — HACTOAIIMX BbI-
CKa3bIBaHUH, JOCTOBEPHOCTh KOTOPBIX
YyeTKo ycraHoBieHa» [15, c. 357; 16,
c. 338]; 3) «obmenay4nas u punocopckast
Kareropusi, 00O3HaYaroUass KOHEYHbIE
€IMHUIIBI U3Y4aeMOro IMpeiMeTa, 3HaHue
0 KOTOPBIX JIOJDKHO 00JIa/iaTh J0CTOBEp-
HOCThIO. (DaKTHUEeCKOEe B HTOM CMBbICIE
03HA4YaeT HEYTO COBEPIICHHO HCTHHHOE,
YTO SIBISICTCS MOCTEIHUM apryMEHTOM B
TeopeTndeckux cropax. PakTbl UMEIOT
00IIyI0 METOIOJIOTHUECKYIO 3HAYUMOCTh
1 007aJaroT T0Ka3aTeabHOI CHIION NMEH-
HO IO TIPUYHHE CBOEH OOBEKTHMBHOCTH
HE3aBUCHMOCTH OT CYOBEKTa U OT JTIOOBIX
€ro WHTEpIIpeTalyii, BCerJa OCTaBasCh
€IMHCTBOM a0CONIOTHO MMO3HAHHOTO, TH-
MOTETUYECKU MCCIIEYEMOro U HEeIO3HaH-
Horo» [17, c. 406] u Tak nanee.
[lpuBeneHHble Jpyrue BBICKA3bIBa-
HHS B OTHOIICHUM TAKOH KaTeropuu, Kak

«(axT», MPEeMMYIIECTBEHHO MCXOIST U3
X TIPU3HAHUS OOCTOSATENHCTBAMH pe-
anbHOU  pAelicTtBUTenbHOCTU. Ilpu3Hak
IOPUIMYHOCTH yKa3bIBaeT Ha TO, UTO Ta-
KUMH OOCTOATENBCTBAMU  O0YCIIOBICHBI
OIIpEe/IeNICHHbIE IOPUANYECKHUE TIOCIE-
crBus. QPukcanus ¢(axra B TPaBOBOH
HOpME SIBJISICTCS OJTHUM M3 OIpEelIsio-
IUX IPU3HAKOB OPUANYECKOro (Qakra,
MOCKOJIbKY OHa TO3BOJISIET OTTPaHUYUTH
fopunueckue (GakThl OT APYTHX COLM-
aJbHbIX (haKToB. B TO ke BpeMst HOHATHO,
YTO 3TOrO IPHU3HAKA HE JIOCTATOYHO JUIS
OTrpaHMYEHHs IOPUIUYECKOro (akTa OT
JpyTUX 1opuandeckux sisnenuil. [lonstue
IOPUINYECKOTO (haKTa IOIDKHO aKKyMYITH-
pOBaTh TaKue CBOMCTBA, YE€PTHI, IPU3HAKI
0TOOPaKAaeMOT0 SIBJICHUS, KOTOPBIC MPH-
Ja0T (haKkTy KadeCTBCHHYIO OIPENEIICH-
HOCTb. TakuM CBOMCTBOM IOPUANYECKOTIO
(haxTa 1 BBICTYIIAET €ro CII0COOHOCTB T10-
poKzaTh IpaBoOBbIe TociencTsus [18, c.
12]. CBoeobOpa3zue ropuandeckoro (axra
10 CPaBHEHHUIO ¢ 00meduIocodcknm rmo-
HATHEM (haKTa COCTOUT B TOM, YTO €CJIH
B OOlIEHAy4YHOM IUTaHe (hakT OpHEeHTH-
pOBaH B OCHOBHOM Ha OOCIIy)XHBaHUE
TEOPUH MO3HAHMSA, TO B IOPUCIIPYACHLIUH
OH «paboraeT» Kak B cdepe MO3HAHHS
(HampuMmep, B CHCTEME JIOKA3aTelbCTB,
MpaBOBOH KBanu(UKaIMK), TaK U B JAPY-
THX HANpaBICHUSAX (JIEMEHT MeXaHH3Ma
JIeMCTBUSI TIpaBa, METOa IPaBOBOTO PETy-
JTPOBAHMUSA).

B (yHKIMOHATIBHOM acIeKTe 3a HpH-
TUYECKUMH (paKTaMH TIPU3HAETCS POJIh
«pBIYAroB», MNPHHYXKIAIOMINX  HOPMBI
00BEKTHBHOTO TpaBa K IeHCTBHUIO, BBICTY-
HAMUX YCIOBUSMH, KOTOpbIe obecrie-
YUBAIOT BO3MOKHOCTh BO3ZHHKHOBEHUS,
U3MEHEHHS M TPEKPAIIEHHUs MPaBOOTHO-
mennid [19, ¢. 10]. Takoe 6a30BOE MOHHU-
MaHHe JI0JKHO OBITh IOJI0KEHO B OCHOBY
OIIpe/IeNICHUsI IOPUANYECKIX (AKTOB JUIs
Hejaell HOPMaTHBHO-TIPABOBOTO M HHJM-
BUJIyaJIbHO-IIPABOBOTO  PETYJIMPOBAHMS
CEMEHBIX OTHOIICHUH, a TaKXKe U3yue-
HHS 3aKOHOMEPHOCTEH HX pa3BHTHS Ha
HaygHOM ypoBHE. Cam CeMeHHBIH KoJeKe
VYKpauHbI HE OIIEPUPYET TEPMHHOM KIOPH-
IUYecKuil GakT», OJHAKO YMEHUE YETKOH
KBaTM(UKAIMK TeX WM WHBIX XU3HEH-
HBIX OOCTOSITENILCTB KaK COOTBETCTBYIO-
IIEr0 2JIEMEHTa COCTaBa IPABOOTHOIIIE-
HUH SIBISIETCSI BAKHOW TIPEIIOCHIIKOM
CIpaBeUIMBOTO U 3()PEKTHBHOTO Yypery-
JMPOBaHMs OOIIECTBEHHBIX OTHOLICHHH.
COOTBETCTBEHHO, IPAaBOBOE PETYIHPO-
BaHUE CEMEHHBIX OTHOLICHHH JOJDKHO

HUCXOIHUTH U3 OOLIETEOPETUUECKOTO Mpei-
CTaBICHUS O IOPUIMYCCKUX (PaKTaxX KakK O
JKU3HEHHBIX 00CTOATENbCTBAX (IeHCTBU-
SIX W COOBITHSIX, HATMYCCTBYIOIINX WU
OTCYTCTBYIOIINX); MPSIMO WJIH KOCBEHHO
OTIPE/ICTICHHBIX THUITOTE30H HOpPM TIIpaBa;
SIBJISIFOIMXCS OCHOBAaHMEM JUISI BO3HHUK-

HOBEHUSI, I3MEHEHNSI MJIM TPEKPAIICHMs
COOTBETCTBYIOIIMX FOPHINYECKUX TIO-
CIEICTBUM.

B orHowmenun nocnenHei u3 Ha3BaH-
HBIX Y€pT MbI I0JKHBI OTMETUTH, YTO OHA
HECKOJIbKO paclIUpseT MOHUMaHHE HOpU-
JIMUYEeCKOro (pakTa o cpaBHEHHIO C TPaIu-
LIUOHHBIM €ro OIpeeeHueM Kak 00CcTo-
SITETILCTBA, KOTOPOE SBISETCS OCHOBAHU-
€M /Uil BO3ZHUKHOBEHHS, U3MEHEHHS WU
IpeKkpanieHus npaBooTHowenuil. Ilpen-
cTaBsieTcss 0OOCHOBAHHOW TO3UIHS TEX
YUEHBIX, KOTOPBIE YKa3bIBAIOT Ha HEOOX0-
JMMOCTD OXBaTa IMOHITHEM FOPHINIECKO-
ro Qakra Tex MPaBOBBIX CHUTYaIUH, IPH
KOTOPBIX IOpuandeckre (haKThl BIEKYT 32
CcOOOH TIOCINENCTBHS, HE BOILIOIMIAEMEIE
B INpaBOOTHOIIEHUs. Hampumep, B cmry
(dakTa pPOXKAEHHS YEIOBEKa BO3HUKAET
MPaBOCyOBEKTHOCTh. JTa MPaBOCYObEKT-
HOCTb BBICTYIAET NPEANOCHUIKON BO3HUK-
HOBEHHMS MPABOOTHOIIEHUH, OHAKO cama
HE SIBIIIETCS IPaBOOTHOLIEHHEM. BmecTe
C TeM MPaBOCYOBEKTHOCTH MPEIACTABIISET
co00# MpaBoOBOE MOCIEJCTBUE HACTYILIE-
HUSL COOTBETCTBYIOIIUX HOPUAMYECKUX
(axroB. YToObI 0XBaTUTh BCE (PaKThHI Ta-
KOTO POZa, Hy>KHO TOBOPHUTH O CBSI3aHHBIX
C HUMH IOPUAWYECKHX TOCIEICTBHAX
BOOOIIE, a HE TOJBKO O BO3HMKHOBEHHH,
M3MEHEHUH WIH MPEKpamieHn IpaBooT-
HomreHwi [11, c. 34].

Baxnoe 3HaueHuwe st chepel ce-
MEWHBIX OTHOLIEHUH MPHOOPETaeT TaKkxkKe
MpeAIoKeHHast 00IIel Teopueit rocyaap-
CTBa W TpaBa KJIacCU(PHUKALUS FOpHUINYe-
ckux ¢axroB [20, c. 240-241]. Tak, mo
BOJICBOMY IIPU3HAKY FOpHIUYEcKue (ax-
ThI JIETSTCS HAa IOPUAMYECKUE ACUCTBUS
U ropunudeckue coobitus. FOpumnueckue
NEHCTBUA SBISIOTCA IOPUIUYECKH 3HAUU-
MBIMH TIOCTYNKaMu 4enoBeka. OHU mOJI-
pa3zensioTcst Ha MPaBOMEPHBIE (COOTBET-
CTBYIOIIIE HOPMaM U MPHUHIIAIIAM TIpaBa)
1 TIPOTHBOIIPABHEIE (TO €CTh MPOTHBOPE-
Jalne HOpMaM W MpHHIMIAM Tpasa). B
CBOIO OYepeab IpaBOMEpHEIE ACHCTBUS B
3aBHCHMOCTH OT HalpaBJICHHOCTH BOJH
CyOBeKTa IOAPA3ICIAIOTCS Ha IOpUIH-
YEeCKHe aKThl U FOPHINYECKUE MOCTYIIKH.
IOpunuueckue akTel — 3TO JISHCTBYS, Ha-
MpaBJICeHHbIE HA JOCTH)KEHUE OIpeJleIeH-
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HOTO MpaBOBOro pesynbrara. KOpuanue-
CKHE MOCTYNKHU — 3TO JACHCTBHS, KOTOpbIE
HOPOXKAAIOT IOPUIHIECKHE MOCIESICTBUS
HE3aBHCHMO OT HAIpPaBICHHOCTH BOJIH
Ha uX HacTymieHue. IOpumudeckue sxe
COOBITHSI SIBJISIFOTCS FOPUANYCCKH 3HAYH-
MBIMU >KU3HEHHBIMH OOCTOSITEJILCTBAMH,
HACTYIUICHHE KOTOPbIX HE 3aBHCHUT OT
BOJIM 4eJIOBEKa. B cBOO o4epenp ropuu-
4ecKue COOBITHS MOTYT OBITh pa3/ie/IeHbI
Ha OTHOCHTENIbHbIC (BBI3BAaHHBIC JIesi-
TENBHOCTBIO Jtofieil) u abcomroTHbIe (Te,
KOTOpBIE HE CBSI3aHBI C JIEATEIbHOCTHIO
Tone).

B 3aBucuMoCTH OT HamM4Ms WIH OT-
CYTCTBHSL JKM3HCHHBIX OOCTOSITENIBCTB
BBIZICJISAIOT TOJIOKUTEIBHBIE W OTpHIA-
TeNbHBIC opUAnYecKue (GakThl. B 3aBu-
CHMOCTH OT HOPHIHYECCKUX OCIEICTBHIA
ropunueckre (HakThl ACTATCS Ha (aKThl,
HOPOXKAOIINE IPABOOTHOIICHUS (YCHI-
HOBJICHHUE), (DaKThl, H3MEHSIOIINE TPABO-
OTHOWIEHHs (YCTAaHOBJIECHHE PEXUMa OT-
JIETIBHOTO MIPOXKMBAHUS CYNpyros), (ax-
Thl, HPEKpALIAIOIIUe I[IPABOOTHOIICHUS
(pactopkeHue Opaka). YKazaHHYIO Kiac-
CH(UKALMIO MOXXHO JIOTOJHUTh TAKUMU
rpynnamu (GakToB: (aKThl, MPEMsSTCTBY-
IOIlMe BO3HMKHOBEHUIO WM TpaHchop-
MaliK IpaBa, KOTOpble OOyCIOBIMBAIOT
NPaBOBYI0O HEBO3MOKHOCTh BO3HUKHO-
BCHHUS, W3MEHEHHUS WINM NPEKpalleHHs
MPaBOOTHOIICHUH (eciu JIMIa SIBISITCS
POICTBCHHHKAMH TPSIMON JIMHUU POJI-
CTBa, OHH HE MOTYT HaXOJIHUThCS B Opake
Mexy co00ii); (akTbl, BOCCTaHABIMBA-
IOIMe IIPaBO, K KOTOPBIM OTHOCSATCS 00-
CTOSATEIIbCTBA, HAJMYNEC KOTOPBIX BJICUET
BOCCTAHOBJICHHUE TIPAB, CYLIECTBOBABIINX
paHee (IpeKpalieHle pexnMa OTAeIbHO-
IO [IPOXKMUBAHUS B ClIydyae BO30OHOBIICHUS
CeMeWHBIX OTHOIICHHA).

C TOYKM 3peHUs NMPUBEIECHHON BBILIE
00IETEOPEeTHYECKOH  XapaKTePUCTHKH,
JOCTHKEHHE OpavHOro BO3pacrta JHLaMH,
UMEIOIMMH HaMEpEeHUE 3aperucTpupo-
Barh OpakK, JOJDKHO PaccMaTpUBATHCS CO-
IJIACHO BOJICBOMY IPH3HAKY KaK IOpHIHU-
geckoe coObITHE (TpudeM abCOTIOTHOE,
MOCKOJIbKY (DaKT JOCTHIKCHHS WM HEI0-
CTIDKEHHSI COOTBETCTBYIOIIErO BO3pacTa
OT JEsATENLHOCTH 4YelIOBeKa He 3aBUCHUT),
MOJIOKUTEIBHBIA  FOPUANYECKHN  (hakT
(IOCKOJIBKY € HUM CBSI3aHA BO3MOXKHOCTb
BO3HUKHOBEHHS COOTBETCTBYIOLIMX Ipa-
BOOTHOIIECHUI). A cam (aKT 3aKIFOYEeHHs
Opaka JO/DKCH IOIYy4YUTh XapaKTepH-
CTUKY KaK IPaBOMEPHOE IOPUANYECKOe
JIEUCTBUE, & UMEHHO IOPUANYECKUH aKT.

Wnu, nanpumep, OTKa3 >KEHBI OT POXKJe-
HUsl peOeHKa 00 HEeCIIOCOOHOCTh ee K
POKICHUIO peOeHKa SBIIOTCS ABYMS ca-
MOCTOSITENIBHBIMHA FOPUANYECKUMHE  (haK-
TaMH, KOTOPBIE MOTYT CTaTh OCHOBaHHUEM
JUISL pacTOpKeHHs1 Opaka, a cleaoBaTellb-
HO, SIBJISIFOTCSI IOPUAMYECKUMH (haKTaMH,
KOTOpBIE NPEKPAIIA0T HIPaBOOTHOIICHHUS.
OJ1HAKO ITPU ITOM €CJIM OTKA3 KEHbI SBIIS-
eTcsl IOpUIMYECKUM JeiicTBueM (IpaBo-
MEPHBIM, ITOCKOJIbKY TAaKOW OTKa3 He Ipo-
TUBOPEYHUT NPEINUCAHUAM HOPM IIpaBa
U NIPUHLUIAM TIpaBa), a UMEHHO IOpUIHU-
YEeCKUM HOCTYNKOM (TaK KaK HET CIIelH-
QJIbHOW HAIPaBJICHHOCTH HA JIOCTHKEHHE
OIIPEJENICHHOTO TPABOBOTO PE3YIbTaTa),
TO HECIIOCOOHOCTH KEHBI K POXKACHHIO
peOeHKa SBIACTCS IOPUANYECKAM CO-
OBITHEM, TTOCKONBKY SBISIETCSI JKM3HEH-
HBIM  OOCTOSITENILCTBOM, HACTYIIJICHUE
KOTOPOTO HE 3aBHCHT OT BOJH YEIOBEKa
(B 3aBUCHMOCTH OT OOCTOSITENIBCTB, ITO-
CITY’)KUBIIUX TNPHYAHOW HECHOCOOHOCTH
K POXICHHIO peOeHKa, 5TO MOXET OBITh
OTHOCHTEIIBHOE MIIN aOCOJIFOTHOE FOPU/IHU-
YEeCKOE COOBITHE).

JUnst MIUTIOCTpALi MOXKHO NPUBECTH
ele OMH NpHUMeEp: NPHOOpEeTEeHHEe UMYy-
IeCTBa BO BpeMs Opaka, OJHAKO Ha OCHO-
BaHUU JIOTOBOPA JIAPCHUS WM B IOPSIIKE
HACJICZIOBAHUS SIBIISIETCS  FOPHIMYECKUM
(axkToM, ¢ KOTOPBIM CBSI3aHO BOZHHKHOBE-
HUE Ha TAKO€ MMYIIECTBO JIMYHOW HacT-
HOW COOCTBEHHOCTH OJHOTO M3 CYTpY-
TOB. DTO MOJOKHUTEIBHBIN IOPUINICCKUIT
¢axT, ropunuueckoe aeicTsne B (hopme
IOPUIMYECKOTO aKTa.

PaznoBuHOCTEIO IOPHIIYECKIX
(aKTOB BBICTYIIAIOT OPUAWYECKHE TIpe-
3yMILUM M IOpUAnYecKHe  (GuKIuu.
IOpuanueckas npesymnuus — 3TO OAHO
u3 Cy)XaeHui o (akrax, OCHOBaHHOE Ha
MIPEJIIOJIOKEHUH, KOTOPOE MOXET CO3J1a-
BaTh COOTBETCTBYIOLIME IIPABOBBIC II0-
cnenctBusi. Tak, B YaCTHOCTH, MPaBOBOM
MPE3yMIILHEH SABISCTCS NPEIUCaHue Y.
1 ct. 122 CemeliHoro Koiekca YKpauHBI:
peOeHOK, 3auyarblii M (WIIM) POXKACHHBII
B Opaxe, MPOUCXOANT OT cynpyros. Ilpu-
BEICHHBIN MPUMep MOATBEP)KAACT TE3HUC
0 TOM, YTO MOTPEOHOCTH IOPHINYECKOI
MPAKTUKH B TIPE3YMIIIHUH OMPEACIICTCS
TPYAHOCTSIMH, a MHOTZA W HEBO3MOXKHO-
CTBIO JIOKa3aTh HAJIWYHE OOCTOSTENHCTB,
OT KOTOPBIX 3aBHCHUT CYyIIECTBOBAHUE
[IPAaBOOTHOLICHMS], TIOABICHUE Y JIIONEH
CyObEKTHBHBIX ITPaB U 00S3aHHOCTEH.

HOpupnueckue GUKINT — 3TO IOPUIH-
yeckue (haKThl, KOTOPBIX HET B JCHCTBU-
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TEJILHOCTH, OJJHAKO OHH IPH3HAIOTCS Kak
peabHO CYMIECTBYIOIIUE C COOTBETCTBY-
IOIUMH UM [IPABOBBIMU HOCIICICTBUSIMH.
ITpuMepoM IOPUIHYECKOIT PUKIIHH MOKET
ciryxuTh npeanucanue 4. 1 cr. 207 Ce-
MEHHOTO KoIeKca YKPauHbl, COIIACHO KO-
TOPOMY YCHIHOBJICHHUEM SIBJISICTCS] IPHHS-
THE YCHIHOBHUTEJIEM B CBOIO CEMBIO JIMIIA
Ha IpaBax JI0uepH WU ChIHA.

BonbimHCTBO Fopuan4ecKkux (akToB
10 XapakTepy CBOETO JICHCTBHS SABISIOTCS
(haxTamMu OrpaHUYEHHOTO (OJHOKPATHOTO)
neiictBusi. Bripouewm, /i ceMelHbIX Mpa-
BOOTHOILIEHU I TPUOOpeTaroT 0codyro 3Ha-
YUMOCTb (haKThI HENPEPBHIBHOTO JICUCTBHS
— TPaBOBBIE COCTOSHUSL, XapaKTEPU3YIO-
HIMECs ONPE/ICICHHBIMU OCOOCHHOCTSIMU.
Tak, HampuMep, HPaBOBBIM COCTOSHHEM
ClIeZlyeT cuuTarh Opak, MaTepHHCTBO, OT-
LIOBCTBO, OMEKY, MONEYUTEIILCTBO, TATPO-
HAaT HaJl JIeTbMU U Tak panee. Cpenu cren-
U(pUUECKUX TIPU3HAKOB (DAKTOB-COCTOSIHUI
MO)KHO Ha3BaTh IPUMEHEHUE K IPABOBBIM
OTHOIICHHUSIM, KOTOPbIC BO3HHKAIOT Ha HX
OCHOBaHMH, TaKOrO BUJIA TEMIOPAIbHOIO
JIeHCTBUS HOPMAaTHBHBIX aKTOB, KaK Iepe-
JKMBAIOILee JICHCTBHE.

Ilo mpu3HaKy JOKyMEHTaJIBHOTO 3a-
KPEIUICHUS IOpUANYECKUe (DaKThl MOIYT
OBITh KJIACCU(UIIMPOBAHBI HA O(OPMIICH-
Hble U HeodopmieHHbIE. BonbIIMHCTBO
IOpUIMYECKUX  (PAaKTOB CYyIIECTBYeT B
oopmiieHHOM, 3a(UKCHPOBAHHOM BHE
(pakT poxaeHHs, CMepTH, 3aKIFOYCHHS
OpayHOTO MOTOBOpAa M TOMY HOZOOHOE).
BMmecTe ¢ Tem ompeneneHHble (akTHUe-
CKHE O0OCTOATENBCTBA MOIYT CYLIECTBO-
BaTb B HeodopmieHHoM Buzme. Cpemu
YCTHOE CONIalleHHe
MEXIy TpakKJIaHaMH, OTKa3 OT OCYIIeCT-
BJICHHUS [IpaBa U JAPyroe.

BreiBoawl. OOmereopeTnyeckoe Mo-
HUMaHUE HPUPOJBI IOPUINYECKUX (haK-
TOB W MX 3HAUCHHUE JUIA LIeJIei MPaBoBOrO
pEryJaMpoBaHMs, YUYUTBIBas HWHTErpalu-
OHHYIO (DYHKIIMIO TEOpUH roCylapcTBa u
npasa, JOJDKHO Jiedb B OCHOBY KOHIICI-
U1 FOPUIMYECKUX (PAKTOB B OTPACIIEBBIX
IOPU/IMYECKUX HayKaxX, B YaCTHOCTH, B
cemeiiHoM npase. VcTopus pa3sBuTHs Te-
OpHH HOPUIMYECKUX (PAKTOB CBHICTEIIb-
CTBYET O TOM, YTO O0Iee WX TOHSATHE
(hOpMHPOBATIOCH HA OCHOBAHUHM KOHKPET-
HBIX IOPUIMUYECKIX 3HAHUH 00 OT/ICIbHBIX
BUJIAX FOPUINUYCCKUX (DAKTOB, MOSIBICHHE
KOTOPBIX OBUTO OOYCJIOBIEHO OOBHEKTHB-
HOI MOTPEeOHOCTHI0 BO3HUKHOBEHHMS, H3-
MEHEHUS U PEeKpalleHus 00IeCTBEHHBIX
OTHOIIEHHH.

HHUX, Harpumep,
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CerofiHsi HMCCJIEIOBAaHUE HOPUANYC-
CKUX (DAKTOB ¥ WX BIIMSIHUS Ha pa3BHUTHE
00I1IECTBEHHBIX OTHOIICHUT B OIIpE/IeIICH-
HBIX, HHOTJA JOBOJILHO Y3KHX, cdepax,
MPUHATHE BO BHUMaHUE TOW creuduK,
KOTOPYIO BHOCHT B TPAaBOBOE PETYIHPO-
BAaHME TAKUX OTHOUICHWH 3HAYUTEIBHO
Oonee BbICOKasi MOOMIBHOCTD JIIONICH, BCe
MEHbIlIasi UX CBA3aHHOCTh B CBOMX 4acT-
HBIX OTHOLIEHHAX TOCYAAaPCTBEHHBIMU
IpaHULIAMU U JIpyrHe TeHICHLUH Pa3BU-
TUSL COBPEMEHHOTO MMpPa JIOJKHBI CTaTh
ouepeHON BexoW B yriyOIeHuu u 000-
ralieHUd TEOPUH FOPHINYECKUX (aKTOB.
Cdepa ceMeWHBIX OTHOIICHHH B ITOM
CMBICIIE T03BOJIsIET Haubosee penbedHo
OLIYTUTh YKa3aHHbIC 3aKOHOMEPHOCTH H
MEPEHECTH MX B O0JACTh HOPUIUYCCKUX
3HaHuid. Kpome TOro, IMEHHO CeMeiHOe
IIPaBO BEHICTYIIAET TOI cepoil mpaBoBoro
peryaupoBaHus, KOTOpas IpH3BaHa IO-
CTOSIHHO HAaXOJIUTh OaJaHC MKy TAKUMH
MIPU3HAHHBIMU B OOIIECTBE LIEHHOCTIMH,
KakK NPUBATHOCTh JHIA (CJIEN10BaTENIBHO,
YCTaHOBJICHME YETKUX TIpPAaHMIl BMella-
TeJILCTBA B Cepy TaKOH NPUBATHOCTH)
u obecrieuenue obero Omara. Teopwust
opuauecKuX (akToB (T€X JKU3HEHHBIX
00CTOSITENBCTB, ¢ KOTOPBIMH CBS3aHO TO-
CyapCcTBEHHO-IIPABOBOE PEryJIMPOBAHHUE)
B cepe ceMeiHbIX OTHOIICHH TODKHA
OBITh IIEPECMOTPEHA C YYETOM Ha3BaHHBIX
BBI30BOB COBPEMEHHOCTH.
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