JHUBICTb 3BiIbHEHHA Bifl KpUMIHANBEHOI BIAMOBIAATBHICTS OCIO, AKi cTpa-
MKIAFOTh TSHKKMMH TNICHXIYHHMH 3aXBOPIOBAHHAMMY, L0 HE BHKIIOYAIOThH
OCYIHICTB, B) BBECTH TOHATTS “IPE3yMIILis OCYAHOCTI’; ) BHU3HATH
000B’SI3KOBOIO y4YacTh y CIIpaBax MMpo 3aCTOCYBaHHA O MCUXIYHO XBOPUX
HPHUMYCOBHX 3aX0AiB MEIMYHOIO XapakTepy iX 3aKOHHHX IpeCTaBHHKIB
3 3a0€3MEUCHHAM OCTaHHIX TPOLECYaTLHUMH NPaBaMy, SKUMH MOXe Oy-
TH HaJllJieHa Taka ocoba Npu BiICYTHOCTI 3aXBOPIOBAHHS. :

Cnucok aimepamypu: 1. Iipsomina H.A. TIpo6remu npodeciinoro 3axu-
CTy 10 CpaBax npo 3aCTOCYBAHHA MPUMYCOBHX 3aXO0MiB MEAMYHOrO Xapaktepy: ABToped.
JIAC.... Kaux. opua. Hayk. - Oneca, 1991, - 45 c. 2. Muxees P.U. OcHOBBI yueHUs O He-
pMeHseMocTH. - Bragusoctox: Uza-so IOCAA® CCCP. - 1980. - 212 c. 3. OBunHHHIKO-
Ba A T1. CylniHOCTE ¥ Ha3HA4YEHHE NMPUHYAMTENBHBIX MEP MEIHLMHCKOrO Xapakrepa: ABTo-
ped. mic... KaHI. opua. Hayk. - M., [977. - 28 c. 4. [Ipoekt HoBoro KpuMiHaNbLHOTO Ko-
nekcy VYxpaiuw//Ykp. npaso. - 1997. - Ne 3. 5. [lpoekr HoBoro KpumiHaneHo-
TIpoLECYANbHOTO Kozxekey Ykpainw//Ykp. npaso. - 1997. - Ne 2. - C. 1-126. 6. Tarau-
ues H.C. Pycckoe yronostoe npaso: Yacts O6man. - CII6. - 1902. - 680 c.

B.®. O6oaeHnieB

AKTYAJIBHBIE TPOBJIEMbBI IATEHTHOM
OPECTYIIHOCTHU

JlaTeHTHas MPeCTYNHOCTh IPEACTaBiseT co6oii MHOTOrpaHHOE
couuanbHoe ABiaeHue. OTaeNbHbIe €ro CTOPOHbI NOABEPraauch MCCIEN0-
BaHmo B paborax P.M. Akyraesa, A.M. Anekceesa, C.C. bocxosopa,
M.M. baGaesa, C.®. Bummnua, HK. TIopsusosa, U.H. Jlanpmmsa,
I''M. 3s6panckoro, A.A. Kopankuna, A.A. Koneea, A.M. Jlapuna,
B.B. IlankpatoBa, A.H. Poma, B.Il. PabyeBa, A.C. lllnano4HuxoBa,
H.J1. Lparn u apyrux. Mexay TeM MHorHe npo6ieMsl JIATCHTHOH Mpe-
CTYIHOCTH €lll¢ HeJOCTaTOYHO IMOJHO pa3paboTaHbl. HEKOTOPhIE M3 HUX
HOCAT JAMCKYCCHOHHBIH XapakTep. HeT eauncTBa MHEHMI O MOHATHH JIa-
TEHTHOMN NpecTynHOCTH. BeTpeyaroTes ero pa3ivdHbie TPaKTOBKH.

Tak, ogHW aBTOpPBI MOHUMAIOT TIOJ JIATEHTHOH IPECTYITHOCTHIO
COBOKYMHOCTh IPECTYIUICHHH, OCTABIIHXCA HEBBISBICHHBIMH (HEH3BECT-
HeIMH). Tlpu 3TOM K 9Hciy cyOBEKTOB MONYYeHHsSI MHGOPMAauWH O CO-
BEPIIEHHOM NPECTYILIEHWHM MHOTAA OTHOCAT WIMPOKHH Kpyr juu. Bois-
IIeH XKE YaCThIO B YMCIIE TaKUX CYOBEKTOB Ha3bIBAIOT MPABOOXPAHUTENb-
HBIE OpraHbl, OpraHbl YrOJOBHOH IOCTHLIMH, YTO INpelcTaBisercsa bonee
OpaBHIbHBIM. BbICKa3aHa M TOYKA 3pEHMs O TOM, YTO JIATCHTHas Hpe-
CTYHMHOCTb — 3TO COBOKYITHOCThL COBEPIIEHHBIX MPECTYIUICHHH, KOTOpas
HE 3apETVCTPUPOBAHA B yroJIOBHO-NIPaBOBO# cTaThCcTHKE. Takoe mpecty-
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TUTEHHE MOXET OBITh H3BECTHO, HO HE OTPaXKEHO B MEPBUYHBIX CTATHCTH-
YECKMX NOKYMEHTaX, 03TOMY HHGOPMALIUA O HEM HCYe3aeT.
[IpennpUHATa MOMBITKA KOHCTPYHPOBAaTh HOHATHE JIATEHTHOM
NPECTYIIHOCTH Ha OCHOBaHMM [BYX [IPH3HAKOB: “HEH3BECTHOCTH U
“HEYYTEHHOCTH ONpeIeIeHHON YyacTH nmpecTynHocTy. [loaTtomy nox na-
TEHTHOW NPECTYNHOCTHIO MOAPasyMEBAETCS COBOKYMHOCTH (PaKTHUECKH
COBEPIISHHBIX, OJHAKO HE BBIABICHHBIX WJIN B CHILy OOCTOATENLCTB HE
CTaBIUUX HM3BECTHBIMH MPAaBOOXPAHUTELHLIM OpIraHaM HpPEeCTyIJIeHUH,
CBEJEHNA O KOTOPHIX B CBA3H C 3TUM HE HAXONAT OTPXKEHMA B O(ULM-
aNbHON YroJoBHO-cTaTHCTHYECKOM oTyerHocTH (1, ¢. 108). Tlonaraem,
4TO 3TO HauboJIee NOIHOE ONpeAeieHIe JTATCHTHON NPECTYITHOCTH.
CyluecTBYIOT Tak Ha3biBaéMble KPUMHHAIHCTHYECKHH WU Yro-
JIOBHO-IPOLIECCYANIbHBIH MOAXObI K TOHUMAaHUIO JIATCHTHOH MpPEeCTyNnHO-
cTH. B nmepBoM ciyuyae JaTEHTHOCTh CBA3BIBAETCA C “HEPACKPHITOCTHIO”
TIPECTYIUIEHUH, BO BTOPOM — C (PAaKTOM OTCYTCTBUS HODKHOM MPABOBOMA
OLIEHKH W pearupoBaHHs Ha COBEPLICHHOE MPECTYIUIEHHE CO CTOPOHBI
IIPaBOOXPAHUTENILHBIX OPraHoB. B COOTBETCTBMM C TAKUM MOLXOJIOM MO-
JIy4aeTcsl, YTO JaTeHTHasd NpPecTYyNHOCTh — 3TO COBOKYIHOCTL Hepac-
KPBITBIX MPECTYIUIEHUHA ¥ OOIECTBEHHO OTACHBIX AESHHN, HE IMOBIEK-
mHX 33 CoO0H MO TEM WITM WHBIM OCHOBAHUAM FOPHURWHECKHX MOCIEACT-
Bui. Henb3s Be 3aMeTHTh, YTO TYT MMEET MECTO KpaiiHe y3Koe NoHUMa-.
HHE PaccMaTpHBAEMOrO SBJICHUSA. 7
Ha  MexXIyHapomZHOM  HAy4HO-TIDAKTHYECKOM  CEMUHape
“JlaTeHTHast NPECTYMHOCTh: O3HAHUE, NOJMUTUKA, CTPATErusi”’, COCTOAB-
mwemcs B 1993 r., 65110 NPUHATO, MO HAlIeMy MHEHUIO0, Hanboiee OmNTH-
MalbHOE ¥ aJIeKBaTHOE peabHOM AEHCTBUTENLHOCTU ONpPEACICHHE Ja-
TEHTHOH NpecTynHOCTH: “JlaTeHTHas NpeCTyNHOCTh — ITO HNEAHUS, KO-
TOpble He ObUIM 3asBiICHbl WM 3aperMCTPUPOBAHBI MPABOOXPAHHUTEb-
- HBIMHU OpraHaMH, WU JesHHs, B OTHOLUEHUU KOTOPBIX CO CTOPOHBI CHUC-
TEeMBI YTOJIOBHOTO NpPaBOCYIUsi He ObUIO MPHHATO HMKAKHUX MOCIEdyo-
umx mep”’ (2, ¢. 350)..
,PazHoo6pa3ue moaxonoB K ONPEC/CHUIO NATEHTHOW MpecTyI-
HOCTH CKa3bIBAETCS Ha TEPMHUHOJIOTHUH, MIOCPEACTBOM KOTOPOH OHa 060-
3Hayaerca. BcTpewaeTcs psn TEpMHHOB NPU €€ XapaKTepPHCTHKe. JTO
“ckpblTas”, “HEM3BECTHas , “HeyuTeHHas , “He3aperucTpUpOBaHHas”,
“HeBbIABNIEHHAN” “HEOOHapyXeHHas , a TakKe Takue oOpasHbIE €e oIpe-
JEeNEHHst, KaK “TeMHble UUQpPBI’, “TeMHbIE ABIPHI’, “TEMHCE IONe Ipe-
cTymHoCTH”. OTMEdeHHOE TEPMUHOJIOTHYECKOE MHOroobpasue cBuie-
TENBCTBYET OT OTCYTCTBHM €IHHCTBA B OCMBICIIEHHH M TOJIKOBAHHMH CYlll-
HOCTH W COIEpPMXaHHsS 3TOr0 hongmﬂ. Hano oTMeTHTh, 4TO MOA JIAaTEHT-
HOIi IIPECTYMHOCTHIO IOHUMAETCA OJHOBPEMEHHO M MPU3HAK NPECTYNHO-
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CTH, U ONpeHeseHHas CyMMa, COBOKYITHOCTb CKPLITHIX MpecTyiUteHuil. B
3TOM CBA3H HYXXHO TOBOPHTH O NATEHTHOH NPECTYNHOCTH, JIATEHTHOM
MPeCTYIUICHUH U JIATEHTHOM mpecTynHuke. JlaxHeri Bompoc rtpebyet
CBOETO JQNbHEMIIEr0 yTOUHEHN. A

Tpu aHanuse 370it NpoGIEMbl BOIHHKAET BOMPOC O TeKyIIeH Jia-
TEHTHOCTH, T.€. 0 €e NOKAa3aTeNAX Ha ONpeNeeHHbIi MOMEHT. jaqacryro
9T0 GBIBAIOT MOKA3aTejy OAOBOr0 lepHond. Ho mpeacrasider 3Haduu-
TENbHBIH HHTEPEC H BOTIPOC O HATBHUX Bpemenm,rx rpasniax JaTeHTHO-
CTH, O PETPOCNeKTHBHOH rIybuHe 3Toi nonaozmou 4acTh ancﬁepra
OCTAETCA JIM NPECTYIIeHHEe NATEeHTHRIM “HABEYHO™ WM eCTh KaKHe-nubo
paMKyi BO BPEMEHH CYIIECTBOBAHHS 3TOTO MPABOBOIO CTATyCa YesoBeye-
CKOTO JesHUS.

B sTom mnaHe moctaBlieHa 3ajaua pa3paloTaTh METOAMKY, KO-
TOpas 6bl MO3BOSUIA 1aBATh XOTA GBI B NEPBOM MPUGTHKEHHH KOIMHe-
CTBEHHYIO OLIEHKY BCEr0 MAacCHBA JIATEHTHBIX MPECTYIUICHHI, KOTOpEIe
aKKyMYJUpPYIOTCA B 00leCTBe B Hpefenax Kakux-Tu0o BpeMeHHBIX rpa-
HU1L. BplaBHraercs B CBS3M C 3THM HJes, COTIACHO KOTOPOM NpecTyrvie-
HHMe MOXeT GbITh JTATEHTHBIM CTONB JOJT0, CKOJBKO 3TO AETHHE B COOT-
BETCTBUHM C YrOJOBHBIM 32KOHOM BOOOIE MOXET CHMTATLCH HpecTyrie-
HUEM, a JIULO, €r0 COBEPIIMBIIEE, MOXET GBITH IPHUBICUYEHO K YTOJIOBHOM
OTBETCTBEHHOCTH. Peub HAET O Mpejienax CpokoB HABHOCTH. TTono6nas
ujes Ho/kHa GBITE peannk30oBaHa MpaKTHYECKHU. ‘ ;

AKTyalpHO! aBAsieTCs npodiieMa NpHYUH NOSBICHUS JIATEHTHOH
NPECTYNHOCTH. Takue NpUYHHBI HOCAT GOBEKTHBHBI U CYOBEKTHBHBIH
xapakTtep. OObeKTUBHEIE BBIPAXAIOTCsI B 0COOOM CBOMCTBE MPECTYIHO-
CTH KaK SBJEHUS B LIEJOM OCTaBaTbCsA CKphITOH: CyOheKTHRHBIE NpHYN-
HBI KacaroTCsi MHOTHMX CTOPOH COLMANBHOW 7KHM3HUM B MX MPEIOMJICHHH B
CO3HAHHUK OTACNBHBIX JIOJCH: COCTOSHUE MPAaBOCO3HAHUS TPaXIaH, CTa-
THCTHYECKHH ydeT MpecTyIUIeHUH, CTpeMIieHHe K CO3HaHMI0 MHHMOIO
Gnaronoyyus B paboTe rMpaBOOXPaHHUTENLHBIX OpraHoB. Boobuie xe Jsa-
TEHTHAasd NPEeCTYNHOCTb ©CTh pealbHOe OOBEKTUBHOE COIMANIBHO-
paBoOBOE ABJICHHUE, KOTOPOE NETEPMHHUPYETCH B3aHMO0O0YCIOBICHHBIM
KOMITIEKCOM  (aKTOopoB, Haxomammxcs B chepe  couuanbHO-
3KOHOMHWYECKHX OTHOLIEHWH, HpaBOBOH ¥ TIPaBONPYMEHUTETBHON NOJH-
THKH.

He namna cBoero OKOHYATENbHOro PEeIleHUs U npoGHeMa KJiac-
CU(DUKAUMK JTaTSHTHBIX NPECTYIUIEHWHA B 3aBUCHMOCTH OT 0OOCTOf-
TENbCTB, B CBSI3M C KOTOPBIMH OHO CTAHOBUTCS CKPHITHIM. Ocobo mpu-
CTATBHOrO 00CYXKIeHUs TpeOyeT TaKkol B TaTEHTHOCTH, KaK COKpBITHE
ApECTYIUIEHAH OT yYeTa, 4TO MO3BOJIAET OTHAE/IbHBIM IMPECTYMHHKAM B
TeHEHHE JONTOT0 BPEMEHH COBEPHIATH NPECTYILICHUA H YXOIUTE OT OT-

183



BETCTBEHHOCTH. TakOMy COKPBITHMIO CIIOCOOCTBYIOT HE TOJBKO BBICOKO-
NOCTABJICHHBIE PYKOBOIUTENH, HO M PSIOBBIE COTPYAHMKH PABOOXPaHU-~
TEJTbHBIX OPraHoOB.

IMTosBIECHHIO NaTEHTHBIX NPECTYILIEHNIT BO MHOTOM COLEHCTBYET
3Ha4yuTeNbHAs BHUKTHMU3aLUs Hacenenus. JIaTeHTHOCTh W BHKTHM-
HOCTB — TECHO CBSI3aHHBIE MEXIY Co00 ABNEHUA, NOWICKALME H3YY€E~
HIIO B KpumuHosoruu. Cpely Haubolee akTyalnbHBIX M B TO K€ BpeMms
HEJOCTATOYHO pa3paboTaHHAIX NPOONEM NaTeHTHON NPECTYNHOCTH ABJIS~
etcs mpobiiemMa BbIABIEHHS NaTeHTHsIX npectyrienuil. Koneyno, o6sem
JaTEHTHOM MPECTYMHOCTH BPSA/A I MOXeT ObITh BHISBIAEH C a0COMIOTHOM
TOYHOCTBIO, XA B 3TOM ¥ HET 0coboit HeobxommocTH. BaxkHo 3HaTh 06-
Hpe ee TeHASHIUH, HMETh CREAEHHA 06 YPOBHE OTACAbHBIX BUAOB CKpBI-
TBIX MPECTYIUIEHHH, ¢ TeM 4ToObl BrageTh MHGOPMALMEH O peanbHbIX
mpolieccax B CTPYKType ¥ JMHAMUKe BCeli MPECcTYMHOCTH U Ha OCHOBE
9THX 3HAHWIA BHIPAOATEIBATL COOTBETCTBYIOLUIYX) KPHUMMHOJIOTHHYECKYIO
HOJIUTUKY. ApCEHAl METOOB M CPENCTB BhISBIEHUS JIATEHTHBIX NPECTY~
IUIEHUH B TEOPETHYECKOM IUIaHE OmpeneneH. JTO ONPOChI HACEJIEHHs,
n3yyeHUe NOKYMEHTOB KOHKPETHBIX OpraHoB, HabmiogeHue 3a ¢akropa-
MU, MOPOXAAIOIIUMHU IIPECTYTHOCTh, METOR JKCIIEPTHBIX OLEHOK, NIy0o-
Kuilt aHAU3 AEATeNBHOCTH NPEANPHATHI pasNuuHeiXx GOpM COGCTBEHHO-
CTUHT.I.

o omy6IMKOBaHHBIM JaHHBIM OCOOEHHO HEONAroNpHUsITHO 110~
JIOKEHHE B KOMMEPYECKHIX CTPYKTypax, a TAKXKe B KpeAUTHO-0aHKOBCKOMN
cucteme. [IpecTynHble AesiHUA 3[€CH HOCAT, KaK NPaBHIIO, U3OLIPEHHBIMA
XapakTep, ywepd no HUM Hc4HCcisercs MWUIHOHaMM IpuBeHb. Mx co-
BEPUICHHIO BO MHOTOM CHOCOOCTBYIOT HECOBEPIICHHOE 3aKOHOJATENIbCT-
BO ¥ oTcyTcTBHE 3QDEKTUBHBIX (OPM KOHTPOJA 33 OyXTanTepcKuMH M
0GaHKOBCKUMH onepanusamu. KpUMHHOTEHHOCT, HaHHBIX OOBEKTOB YCYy-
ryGiseTcs 1 HU3KO# NpodecCHOHANEHOM HOArOTOBKOM OyXrainrepckux U
6aHKOBCKHX pabOTHUKOB, CIy4aiHOCTHIO MX MONOOpa, CTPEMICHUEM Y-
KOBOJIHUTENEN YaCTHONPEANPHHUMATENLCKUX CTPYKTYP 000raTUThCS JIHO-
.6oit neHoi myteM (QanscuuKalUK, HapyIICeHUs 3aKOHOB, MOAKYNa YH-
HOBHHMKOBR ¥ npoyee. FiMeHHO B 3THX chepax MHOrue MpECTYIUIEHUA OC~
TAlOTCA JATEHTHBIMH. JIIA ¥MX BBIABICHUA 0CO00 MPUTOAEH ITyGoKHi
aHaIU3 DKOHOMUYECKOU IeATeNRHOCTH NPEANpHATHH M OpraHusaumii ¢
YHaCTHEM COOTBETCTBYIOIIUX ayAUTOPCKUX (PUPM.

[MepeuncneHHpie BBIIE CcHOCOOBI M METOABl, ECTECTBEHHO,
JIOJDKHBI COBEPUICHCTBOBATECA B TEOPETUYECKOM IUIAHE, @ [NIaBHOE, OHH
IOJDKHBI HAUTU CBOE MpPaKTHUYECKOe mpumMeHeHue. JUIi MX MCIOJb30Ba-
uus Tpebyercs paspaboTaTh KOMIUIEKCHYIO MPOrpaMMy MO CHIDKEHHIO
JIATEHTHOM NPeCTyNHOCTH. BBINOIHEHNE TAKOM, Hao HOIYEPKHYTH, I10-
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CHIBHOM 3aa4n OyaeT crocobCTBOBATh YCTPAHEHHIO HEraTHRHBIX €€ 110-
CIIEJICTBHi, YTO JaeT, B CBOX OYepeb, BOIMOMKHOCTh YCTAHABIMBATH UC~
TUHHBIE CBeACHUS 06 06beMe NMpecTyNHOCTH, NPaBHIBHO CYANTh O Hpo-
meccax ee AETePMHMHALMM, paspabarhisaTh AeHCTBEHHBIE MEpHI 10 ee
Npe Iy NPEX ISHHIO.

Cnucok aumepamypsi: 1. Nanswnn WH. ITpobnemsl natentHoH npe-
crynHocTh//Te3ucsl ok, Hayd. - npakt. koHd. no uroram HUP, suinonnernbix npod.-
npenon. coctasom YIOA B 1992 r. - Xapekos: Ykp. 1opull. akaa. - 148 c. 2. Jlatenruas
NPECTYMHOCT: fIO3HAHME, NONNTHKA, cTpaterus//CO. Marepuanos MexayHap. ceMuHapa. -
M.: BHHWH MBJ] Poc. ®epepaunu, 1993.- 337 c.

A.B. JIviconen
COBPEMEHHOE UI'OPHOE MOILUEHHMYECTBO

MoIeHHHYECTBO OTHOCUTCS K 9UCITY OpeBHeimux o0mecTBeH-
HO OmacHsIX JesHuit. OOMaH Kak crocod 3aBiafeHHs HMYIHECTBOM Obin
M3BeCTeH ellle 3akoHonareasaM JpesHero Puma (Mepkypwuil, MOMHUMO TO-
ro, 4to 6bUT 6OroM TOPTOBIM, ABJSUICA TAKKE U OOrOM pa3MYHBIX IDTY-
TOB M MOUIEHHUKOB). Ha NpOTHKEHNUN MHOTUX BEKOB, MEHLIIOCH KaK MO-
LIEHHWYECTBO, TAK M HAKa3aHHe 3a HEero, HO CTIOCOObI COBEpUIEHUs OCTa-
JHCh Te xe — o6MaH u 30ynoTpedieHe ACBEPHEM.

B cTpykType MpecTYMHOCTH MOUICHHHYECTBO: IPOTHB YaCTHOMN
COOCTBEHHOCTH 3aHMMaeT HeOonpnIoW ymensHbId Bec: B 70-80 -x romax
oHO cocTaBnsio 1-1,2% oT oblero 4mcna 3aperdCTpHPOBAHHBIX Hpe-
cryrtenuii (5, ¢. 152), B 90-x oHo Bo3pocno a0 1,5% u B 1996 r. cocra-
Bwio 2% (4, c. 10, 11), nposBiass TeHACHUMIO K NOCTOSHHOMY DPOCTY.
OnHako HE clieXyeT YCTIOKauBaThCA M3-3a CTONb HeOombnmx madp. 3Ha-
YUTEAbHAA 4acTh MOLIEHHUYECKUX IOCATaTeNbCTB NPOTUB YAaCTHOU COO-
CTBEHHOCTH SIBJIAFOTCS JTATEHTHBIMH (CKPBITHIMM) NPECTYIICHHUAMH.

Jlo He#aBHEro BpeMEeHU MOUIEHHHYECTBO B KPHMHHOJIOTUH OT-
HOCWIN K 0OUIEeyronoBHON KOPBICTHOW MPECTYIHOCTH, OOHAKO CIEHYyeT
OTMETHTh, YTO OONbLIAS YAacTh MOIIEHHHYECKHMX AESHHAN COBEPIIACTCSH
npodecCHOHANBHBIMH NPECTYMHUKaMU. MropHOe MOIIeHHUYECTBO —
OJIMH M3 BUIOB BbICOKOJATEHTHBIX HOPECTYIUICHHH, COBEPIUAEMBIX B OC-
HOBHOM MOIIEHHMKAMHU-TIPOGECCHOHATAMHU, O YEM FOBODAT Pe3y/ILTaThI,
NOMydeHHble HAMH NPH NPUMEHEHMH METOJA OOBIYHOrO HABMIOAEHUS U
HHICPBBHOUPOBAHHS COTPYAHHUKOB IPAaBOOXPAHUTEIBHBIX OPTaHOB.

Haubonee n3BeCTHBIM BUIOM MIOPHOIO MOINEHHUYECTBA SBJIS-
eTCst KAPTOYHOE MOIICHHMYECTBO (MM IIyJNepCTBO) — O0OMaH ¢ IIOMO-
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