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IIEOJIOTTYHA CKJAJOBA MPABOBOI CUCTEMH
B YMOBAX II MOJEPHI3AIII

CrarTs npHuCcBsSYeHA BU3HAYCHHIO CYTHOCTI MTPABOBOT MOJITHUKH, ii poJi 1 3Ha-
YeHHS y NMPABOBOMY PO3BHTKY KpaiHH, MiJBUIICHHI CTYNEHIO yIOPSIAKOBAHOCTI
Ta opraHizanii 1opuaIuIHOro OyTTS B yMOBax miobanizaniitnux mpouecis. pumi-
JIieHA yBara OCHOBHHUM 3aBJIaHHSIM IPABOBOI MOJITHKH SIK (aKTOPy MoJepHi3arii
YKpalHChKOI IPaBOBOI CUCTEMU. PO3MISHYTI TaKOXK TaKi €JIEMEHTH, SIK IIPaBOBa
CBIJIOMICTh Ta IpaBOBa KyJbTypa B yMOBax TpaHcdopmalii mpaBoBOi CUCTEMHU
VYkpainu.

Knrouoei cnosa: npasosa cucmema, npagosa noiimuxa, npagoéa c8i0OMicmb,
npasosa Kyibmypa, MooepHizayis, enooanizayis.

CraTbsl OCBsIIIEHA ONPEAEICHUIO CYIIHOCTH MPABOBOM MOJIUTHUKHU, €€ POIIH
U 3HAU€HUs B IIPAaBOBOM PA3BUTUM CTPAHBI, IOBBIIICHUH CTEIEHU YIOPSAIOYCH-
HOCTH M OPraHU3alH{ IOPUIAMYECKOTO OBITHS B YCIOBHAX TIIOOATN3aIIMOHHBIX
MPOLECCOB. YAensieTcs BHUMAaHNE OCHOBHBIM 3aJIaHUSIM MIPABOBOM MOTUTUKHU KaK
(bakTOpa MOJEpHHU3AIMKH YKPAWHCKON IMPaBOBOW CHUCTEMBI. PaccMoOTpeHbl Tak-
)K€ TaKue 3JIEMEHTBI, KaK IPaBOBOE CO3HAHUE M MPABOBasl KyJIbTypa B YCIOBUSIX
TpaHcopMaluy MPaBOBON CUCTEMBbl YKPaUHBbI.

Knrouegwie cnosa: npasosas cucmema, npagosas noIumuKd, npagoeoe Co3Ha-
HUe, NPpagosasl Kyivmypd, MOOepHU3ayus, 2100anu3ayus.

The article is dedicated to determination of the essence of the legal policy, its
role and meaning in legal development of the nation, increase of the degree of order
and organization of the legal being in conditions of globalization processes. Atten-
tion is paid to the main tasks of the legal policy as a factor for modernization of the
Ukrainian legal system. Such elements as the legal consciousness and legal culture
in conditions of transformation of the legal system of Ukraine have been studied.

Key words: legal system, legal policy, legal consciousness, legal culture,
modernization, globalization.

Beryn. Cepen HaykoBuX HampsMiB fopuanyHoi Haykn XXI cT. mpobiema mpaBoBoi mo-
TITHKY 3aiiMa€e OHE 3 MPOBIHUX MICIIb, IO € JIOCTATHHO OOTPYHTOBAHUM, TOMY IO 3 ii BUi-
IIEHHSM PO3B’SI3yI0ThCS 0araTo iHIIKUX, K TCOPETHYHHUX, TaK 1 IPAKTUIHUX MUTAHb.

IlocTanoBka 3aBaaHHs. Y JiTepaTypi 3ycTpiuaroThcsl 06arato BH3HAYECHb IPABOBOI
noiTuku. Lle moB’s3aH0 3 Ti€0 0OCTAaBUHOIO, IO NMPaBOBa TMOJITHKAa — CKIaaHe, Oararto-
rpaHHe, IHTerpaliiHe sBHINE, Ke MOTPeOye 1 BIAMOBIAHUX MiIXOMIB 0 HOTO JIOCIIIKEH-
Hs. Takox Ha miAxoaax IO aHaji3y MPaBOBOi MOJITUKH CYTTEBHUM YMHOM BiOOpaXa€Thb-
Cs 1 KOHIEeTIisl mpaBopo3yMiHHs. OCKIJIbKH 3aJIe)KHO BiJl TOTO, sIK aBTOp PO3yMi€ IpaBo,
YCBIJJOMJICHHS JTaHOTO (heHOMEHY Oyle pi3HUTHUCS, IO JIOCTAaTHLO MOCIIJIOBHO BiJ0Opa3uB
B.O. PyaxoBcekuii [1, c. 42].
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PesyabTaTh nocainkenns. [io0anizaiis BIUIMBa€e Ha BCl MJICKHCTEMH i €JIEMEHTH Tpa-
BOBOi CHCTEMH, B TOMY YHCJI1 i IPaBOBY MOJITHKY i IPABOBY 1/1€0JIOT110, AKi BIATPaOTh iCTOT-
HY poiIb y QYHKIIIOHYBaHHI i PO3BUTKY IPaBOBOI cucTteMu. B yMoBax rmobasnisarii Ha IpaBoBy
MOJIITUKY JePKaBH MOKJIATAETHCS BAKIUBE 3aBIaHHS — BU3HAYATH TaKi HAIIPSIMKH JisSIbHOCTI
JepKaBH, K1 Oynu O coliaibHO aJleKBaTHUMU, 3 OJJHOTO OOKY, a 3 1HILIOTO — MicTUIu 0 y coOi
e(heKT «BUMEPEIKATBLHOTO B1I0OpakeHH», TOOTO BioOpaXkanu cTpaTeridHi NpiopuTeTH JIep-
*Kasu [2, c. 101].

[IpaBoBa TONITHKA € CyYaCHUM BaXKIHMBUM KOMIIOHCHTOM IIPOIIECIB JEMOKPATHYHOL
TpaHc(opMalii CycniIbHUX BITHOCHH y3araii Ta ¢opMyBaHHs 1 (yHKIIOHYBaHHS €(pEKTUBHOT
MPaBOBOi CUCTEMH CYCITIIIBCTBA B yMOBaX MIo0aizaiii 30KkpeMa, BU3HaYa€ CTPATETit0 1 HAPSAM
TpaHc(opMallii TpaBoOBOT CUCTEMHU.

VY cydacHHX yMOBaXx, KOJIM BXK€ Hi B KOTO HE BUKJIMKAE CYMHIBiB OTpeda y AereHTpati-
3amii Oaratbox (YHKIIH JAep>KaBHOI BIAIH, PO3BUTKY MiCIIEBOTO CAMOBPSAYBaHHS, CTAa€ IIij-
KOM OYCBUIHHM, IO PE3yIHTaTUBHE YIOPSIKYBaHHS IIPABOBUX 1 MOB’S3aHUX 13 HUMHU 1HIITUX
BiJIHOCHH Ha perioHajJbHOMY PiBHI MOXXJIMBE JIUIIE B MeXaX MIPaBOBOi MoJiTHKU. BoHa 31aTHa
e(DEeKTUBHO peryaoBaTH MiXKHAI[IOHATBHI BIJIHOCHHH, 0COOJUBO B PET10HAX, JIe TICHO MeperIi-
TarThCS Ta B3AEMOJIIFOTH 1HTEpEeCH 0araThoX Hallii, HAPOJHOCTEH, OKPEMHUX IPYIT HACEJICHHS 1
yac BiJ yacy BUHUKAIOTh MPOTUpivYs Ta KoHGIIKTH [3, c. 7]. [IpaBoBa moJiTUKa AepKaBH Mae
OyayBaTHCh 3 ypaxyBaHHSM 3arpo3 i BUCHOBKIB mro0aiizamii, mepexyciM BU3HAUYCHHSIM IIpio-
PUTETHHUX HANPSMIB IOPUAMYIHOTO 3a0€3MeUeHHs HAIllOHAIIBHUX 1HTepeciB Kpainu [4, c. 4-5].

B y3aranbHeHOMY BUIVISIAI TpaBOBA MOJIITHKA — CUCTEMa NMPABOBHUX NMPUHLHUIIB, TEOPiil,
KOHIEMIIH, 11e#, 3aKIaJieHuX y MiJIBAJIMHHE MPaBOBOI AiAIBHOCTI JIepXKaBH, sIKi BUSHAYAIOTh
CTYITIHb B3a€EMHHUX O00OB’S3KIB 1 BiJIOBIATBLHOCTI JIepKaBU W 0COOM. 32 CBOEKD CYTHICTIO U
COILIaJILHUMU I[UISIMH [IPABOBA IOJIITHKA € OCOOTUBUM 1 HEOOXITHIM KOMITOHEHTOM JIepyKaB-
HOI MOMITHKH, 3aCO00M IOPUANYHOI JIeTiTUMANil, 3aKpIiMICHHS i 3a0e3MeUeHHs MONITUYHOTO
KypCy KpaiHHu, CAHKI[IOHOBAHOTO BOJICIO HAPOAY 1 HOTO MOJITHYHHX JiJePiB, MO BiAOyBa€ThCA
B JISUTBHOCTI BIQJHHUX CTPYKTYp Ta ICHY€ HOpsJ i3 TAKUMHU BUAAMH ACPKABHOI IMONITHKH,
SIK €KOHOMi4Ha, KyJIbTypHa, cOIllialibHa, HalllOHAJIbHA, HAyKOBO-TeXHiuHa, (piHaHCOBa [5, C.
9-10]. fIx ocobnuBa opma BUpPaXKECHHs ACPKABHOI MOJITHKM BOHA CIpSIMOBaHa Ha 3abe3-
MIEYCHHS HOPMAJIBHOTO (DYHKITIOHYBAaHHS TPOMaJSTHCHKOTO CYCITIJIBCTBA, MOMITUIHOI CHCTEMH
1 € cnocoOOM y3aKOHEHHS, 3aKpIMJIEHHS ¥ 3ICHEHHS MEBHOTO MOJITUYHOTO Kypcy B KpaiHi.
lo10BHMM 3aBIaHHSAM NPaBOBOI MOMITHKH € HOPMAaTUBHE-IIPABOBE 3a0e3meucHHs pedopM, sKi
MPOBOJATHCS B AeprkaBi. [IpaBoBa mosiTHKa € MOTYTHIM 3aCO00M 3IIIHCHEHHS MEPEeTBOPEHB Y
CYCIUJIBCTBI.

[IpaBoBa mosiTHKa Jep>KaBU 3HAXOAWUTH CBOE BiOOPAXECHHSI B NMPOTPAMHO-TIPABOBHUX
JOKYMEHTaX, MPOEKTax, KOHIICTIIINX, 3asIBaX, 3aKOHOIaBINX aKTaX, y TOMY YHCII TUX, 5Kl CTO-
CYIOTBhCS MpaBo3acTocoBHOI chepu. OcHOBHUMU cyO’e€KTamu, sKi (HOPMYIOTH MIPaBOBY MOJIi-
THKY, € [Ipe3unent, BepxoBna Pana, Kabiner Minictpis, Konctutyniiiauit i Bepxosuuit Cyg,
MapJIaMeHTChKI KOMITETH, ISTyTaTChKUH KOPITyC, HAYKOBI YCTAaHOBH, IPEJICTABHUILKI i BUKO-
HaByl opranu. Beynka BiANOBiAaNbHICTh Y pO3poO1i Ta MPOBEACHH] IPABOBOT MOJITUKH JEP-
KaBU MOKJIaAeHa Ha MiHicTepcTBO IOCTHIIT YKpaiHu 1 HOro opraHu Ha MicCIX SK ii OCHOBHI
KOOPAWHATOPH ¥ TEHEPATOPH.

dopmyBaHHS IepKaBHOI MONMITHKA YKpaiHH OyIIo 3alI0YaTKOBAHO yXBallCHHSIM Hapia-
MeHTOM Jlexnapanii mpo JAep:kaBHUN CyBEpeHITeT YKpaiHM Ta NMPOTOJOLICHHSIM aKTa Hesa-
JIEKHOCTI, SIKWI OyJI0 MiATBEPIKEHO pe3ysIbTaTaMH BCEyKpaiHChKOTo pedepeHaymy | rpymnHs
1991 poky. HacTymHuM BaXJIMBHM KPOKOM Ha I[bOMY IIIAXY Oyin0 mpuiHATTS KoHCTHUTYIIT
1996 poxy, sxa 3akpinuia KOHLIENTyalbHi OJ0KEHHS HOBOI TPaBOBOT MOJITUKH, 1110 Bi0Opa-
JKAIOTh 1ICOJIOTII0 JEMOKPATHYHO1, COLiaIbHOT, TPaBOBOI JiepKaBHOCTI. Pa3som i3 Tum mporec
BUPOOJICHHS TTPABOBOT MOJITHKHA 3HAYHOIO MIpOI0 BiOyBa€ThCS ] BIUIMBOM MIXHApOIHHUX
JIOTOBOPIB, sKi YKpaiHa ykiana 3 €BponelicbkuM CriBTroBapuctBoM [6, c. 29]. B ymoBax Bce
O1IBIIOTO YCKIIATHCHHS NMPABOBOTO JKHUTTS, SIKE BHCTyHae 00’€KTOM IPaBOBOI MONITHKH, Ta
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MOJIepHi3allii, 110 IPOBOAUTHCA B Cy4acHii YKpaiHi, camMe MpaBoBa MOJIITHKA MOKIMKAaHA IPaTH
0COOIUBY POJIb, OCKUIBKH € CTIEIialli30BaHOI0 MONITHKOK y cdepi mpapa, TisUTBHICTIO 3 Tepe-
TBOPEHHS FOPHIWYHUAX MeXaHi3MiB. JlaHa MOJIITHKA, OPTraHi30BYOUH CaMy MPaBOBY JIHCHICTD,
ONTUMI3YIOUH IOPUANYHHUI IHCTPYMEHTAapiil, Ma€e BIACHHUH 3MiCT, CAMOCTIHE 3HAYECHHS TTOPAJ
3 1HIIMMU BHUJIAMH TTOJITUKH, SIKi 3A1HCHIOIOTHCS IEPKABOIO.

Ha cygacuomy eTami mpaBoBa MOJIITHKA ACPKABHU ITePEKUBAE HOBHHA €TAIl CBOTO PO3BUT-
Ky, IKUI XapaKTepus3yeTbcsl IHCTUTYILIOHANI3aLi€0 Yy cepl NPUHHATTS MOJITUYHUX PillleHb,
HAyKOBIH CIUIBHOTI 1 mpaBoBiil peanpHOCTI. Lle, BinMOBiIHO, MOTpeOy€e BU3HAYCHHS TaKHX
€JIEMEHTIB MPaBOBOT MONITUKH, SIK BUXIJHI KOHIENTYa bHI MMOJOXKEHHS KOHICMIIIT, 11 MOHATTS
1 03HaKM, HAO1IbII ONTUMAIBHI opMu Ti peanizauii, mpoOIemMu, AKi 3aBaKalOTh KOHIEMTY-
ajizanii mpaBoBOi MOJITUKH, MUTAHHS, IO MOB’sA3aH1 3 00’ ekTHUBi3aico KoHuenmii npaBoBoi
MOJIITUKH K JOKTPUHAIBEHOTO JOKYMEHTA TOIIo. KoHIIemIIist mpaBOBOI MONITHKY — II€ CUCTEMA
TEOPETUYHHX ITOJIOXKEHB, IO (PIKCYIOTh HOCATHYTUN PiBEHb MPABOBOIO PO3BHUTKY i BH3HAYa-
FOTh I[iJ1i, MPUHIIUIH, TIEPCTIEKTUBH 1 HAPSIMH BIOCKOHAJICHHS OCHOBOIIOJOKHUX MEXaHI3MiB
MPABOBOTO PETYJIIOBAHHS 1 TPABO3aCTOCOBHOI MPAKTUKH, 10 HAHOIBIIT e(heKTUBHO (PyHKIIIO-
Hy€ Yy OopMi JOKTPUHATIHHOTO TOKYMEHTa. Y 3B’S3KYy 3 LIUM CIIiJ] 3a3HAYUTH, IO BiICyTHICTH
¢opmamnizoBanoi Konnennii npaBoBoi MONITUKY MOPOAKYE 3HAYHI TPYAHOIII CTOCOBHO BU3Ha-
YEHHS MPIOPUTETHUX HAMPSIMIB MPABOBOI MOJITUKH JICPKABH.

[Ipu BH3HAUYEGHHI OCHOBHHUX HANpPsMiB (OPMYBaHHS 1 PO3BUTKY MPaBOBOT MOJITHKH Ha
JaHOMY eTarli po30yA0BU yKpaTHCHKOI JepxaBHOCTI Ta ii mpaBoBOi cucTeMu HEOOXiJHO 3Ba-
JKaTW Ha HU3KY TaKWX 3aBJaHb, peaii3aiis skuxX HaOyjaa akTyaJlbHOTO 3HAYCHHS I YKpaiHuU:

1) JocsrHeHHsI TaKOTO CTaHy PO3BUTKY BITUH3HSIHOI NPABOBOi CHCTEMH, IPHU SKOMY
mpaBo Oyae 0coOIMBUM MEXaHi3MOM, MOKJIMKAHUM peajli3yBaTu i MiATPUMYBATH CTaJIul 1 6e3-
MIepEepBHUN XapakTep (QyHKIIOHYBaHHS CYCHIIbCTBA 1 Iep)KaBH B 3aJaHUX MapaMeTpax, To0To
Mae WTHCS MPOo 3IHWCHEHHS NpaBoM (QYHKIIi BIATBOPEHHS CTBOPIOBAHOTO JCPKABHOTO JIATY,
MOJIITUYHOT Ta €KOHOMIYHOT CUCTEM.

2) 3abe3medeHHs 3aXUCTy Ta OXOPOHHU MpaB i CBOOO JTIOAUHH Ta TPOMASTHIHA.

3) BianoBigHO 10 Yroju Mpo MapTHEPCTBO 1 CIIBPOOITHUIITBO MiX YKpaiHOwO 1 €B-
poneiicbkuM CHiBTOBapUCTBOM MEPLIOYEProBOro 3Ha4eHHs Npu (GOpMyBaHHI Ta 3A1HCHEHHI
MpaBOBOI MONITUKH Jep)KaBu HaOyBae pealizallis 3aBAaHHS MO0 aJanTallii 3aKOHOJaBCTBa
VYkpainu 1o BUMOT 3akoHOAaBcTBa €C. AJie alanTyroun 3aKOHOJABCTBO YKpaiHU, HEOOXiTHO
3a0€3MeYuTH He JHIIE HOTO BINMOBITHICTE aquis communautaire, a i 3a0€3MEUYNTH MEXaHi3M
HOTO0 BHKOHAHHS, OCKIJIBKM 9acTO HaBiTh HAHJAOCKOHAMIIMINN HOPMATUBHUN aKT HA MPAKTHI
JIOCUTB CKIIAJIHO peaizyBaTi. BHOKpEMITIOIOTH Y 3B’ 3Ky 13 IUM 2 aCNeKTH aJlanTailii 3aKoHO-
IaBcTBa: (pOpMalbHUH, IO Mependavae MPUBEICHHS HAI[IOHAJIEHOTO 3aKOHOJABCTBA y BiIIO-
BIAHICTB 10 aquis communautaire, Ta NIPAKTUYHUM, IO MOJSATAE Y CTBOPEHHI YMOB, HE00Xia-
HHX JUJI 3aCTOCYBaHHS aJanTOBAHOTO 3aKOHOAABCTBA [7, ¢. 37].

4) YpaxyBaHHs IPUHIIUIY iCTOPU3MY y pOpPMYyBaHHI IPaBOBOi 0a3M HAMIOI JEp>KaBHOC-
Ti, TOOTO 3a0e3neueHHs Oe3nepepBHOCTI, MOCTYMOBOCTI MPOLECiB, IO BiOYBAalOThCA B CY-
CIIILCTBI, SIKE HAKONMYY€E TEBHI TpajaMIlii, Mae Oe3mocepeHI0 MPUYETHICTh A0 OpraHizarii
MpaBoBHX (HOPM HiSUTBHOCTI BCiX TJIOK Biany [8, c. 5117.

5) Monituka y cdepi npaBo3acTOCOBHOI JisUIbHOCTI U HATJISy 32 BAKOHAHHSIM 3aKOHIB
Ta IHIIMX HOPMaTUBHHUX MPABOBHUX aKTiB.

6) CripusiHHSI T IBHIIICHHIO PIBHSI TPABOCBIJIOMOCTI 1 IPABOBOi KYJIBTYPH OCOOMCTOCTI,
M0CaoBUX OC10 JAep>KaBHUX OPraHiB i CyCHiILCTBA 3arajioM, MOAOJIAHHS IPABOBOTO HICiIi3MYy
it inmux nposiBiB nedopmanii mpaBoBoi cBigzomocTi [6, c¢. 30-31].

Sk 3a3nagarore O.B.Manbko ta O.}0.Canomarin, npaBoBa MOJITHKA — [I€ HEMHHYYUN
€JEeMEHT MPaBOBOTO PO3BUTKY CYCHIJIbCTBA, Ta 0COOJMBO CydyacHOro cycminbcrsa [9, c. 12].
[IpaBoBa momiTHKa MOKIMKAaHA 3A1HCHIOBATH YIPaBIiHHS MPOIECAMHU MPABOBOTO PO3BUTKY
KOHKPETHOI KpaiHW, MiJBUINYBAaTH CTYIIHb YIOPSIKOBAHOCTI Ta OpraHizaiii FOpUIAIHOTO
OyTTs. BoHa mpejcTaBiise coO0K CUCTEMY MPIOPUTETIB B FOPUAMYHIN JiSUTBHOCTI, y TIPAaBOBIN
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chepi, 3aCHOBYEThCS Ha 3araJibHOBU3HAHMX HOPMax MIKHAPOJIHOTO IpaBa, 3HAXOJHTH CBOE
MepeBaKHE BUPAXKCHHS Y MPABOBUX aKTaX Ta IOPHIWYHIN imeonorii kpainu. locTaTHbo apry-
MEHTOBAHO MiJKPECIIOETHCS B JITEPaTypi, MO «PE3yJbTaTOM IPAaBOBOI MOJITUKH CIYTye HE
TUIBKH TIEBHA CIIPSIMOBAHICTh 3aKOHOJIABCTBA, ayie i meBHa imeosoris» [10, ¢. 99].

HeoOxinHicTh BUHUKHEHHS IPaBOBOT MOJITUKHU NEPIL 3a BCE MOB’sA3aHa 3 HEOOX1JHICTIO
MOCTIHOTO BJOCKOHAJICGHHS IpaBa, IPAaBOBOTO PETYIIOBAaHHS, 3 MOTPEOOI0 LiIECTPIMOBAHO
3MIHIOBaTH IIPABOBY CHCTEMY Ta BH3HAYaTH BEKTOP MPABOBOTO PO3BUTKY CYCIIIBCTBA. 3perl-
TOI0, CaMe TPABOBE KHUTTS «IOKIUKAIO» 0 ceOe Ha CIIyKOy IpaBOBY MONITHKY.

TyT minkoM AOpeuHa aHAJOTis: HAMpPHUKIaA, HAa COLialbHUM PO3BUTOK, COLIaNbHY CH-
CTEMY Ta COIliaJibHE JXUTTS MOKJINKAHA BINIMBATH COIlialibHA MOJITHKA, HA EKOHOMIYHUH pO3-
BHTOK, CKOHOMIUHY CHCTEMY Ta €KOHOMIYHE YKHTTS CYCIIJBCTBA — CKOHOMIYHA MOJITHKA, HA
MIPaBOBUIi PO3BUTOK, MPABOBY CUCTEMY Ta MPABOBE YKUTTS CYCHILCTBA MOKJIUKAHA LiJIeCTIPS-
MOBAaHO BIIMBATH CaMe MPaBOBa MOJIITHKA.

OTxe, IpaBoBa MONITHKA K (HhaKTOp MOZIEpHi3aIlii YKpaiHCEKOI MPaBOBOI CUCTEMH I10-
kinkaHa: (1) ynopsnkoByBaTH IOpUIUYHY 1H(GOpPMAILil0 B IPaBOBiid cucTtemi; (2) HaIaroAuTH
BHYTPIIIHI 3B’S3Ki MK €IEMEHTaMH MpPaBOBOi CHCTEMHU (IIPaBOM, IOPUIMYHOIO MPaKTHKOIO,
MaHYIOYOK MPABOBOIO 171C0JIOTIEI0 Ta 1H.); (3) OpraHi30BYyBaTH B3a€MOJIIIO MPABOBOI CHCTEMH
Ta i €JIEMEHTIB 3 eKOHOMIYHOIO, MOJITHYHOI0, MOPAJIbHOIO Ta IHIIUMH CUCTEMaMU Ta ii oKpe-
MUMU €JIeMEHTaMH; (4) CTBOPUTH YMOBH It €(heKTUBHOT B3a€MO/I] HAIlIOHATBHOI Ta MiXKHa-
POAHOI MPaBOBUX CHCTEM

3a yaciB HE3aleKHOCTI MPIOPUTETAMHU [IPABOBOI MOMITUKU B YKpaiHi TpaguliiiHO BU3HA-
ganucs: 1) HO6yI[OBa IIpaBOBOI J€pKaBU i TPOMASTHCHKOTO CyCHlJIbCTBa 2) yIOCKOHAJICHHS 3a-
KOHOJIaBCTBA 1 MPAKTHKH HOTO 3aCTOCYBAHH; 3) CTBOPCHHS HaiiHOI TpaBoBOi 6a3u Aep KaBHUX
pedopm; 4) maTpUMKa CaMOCTIHHOCTI i HE3aJIeKHOCTI BITYM3HIHOT FOPUCIIPYACHIIT; 5) 60pOTh-
0a 31 3JI0YMHHICTIO; 6) 3MIIIHEHHS! OXOPOHM M 3aXUCTY MPaB JIIOAWHY; 6) MOJOJIaHHS IPABOBOTO
HITLTI3MY | 1J1eali3My, MIHATTS PIBHS PAaBOBOT KyJAbTypH HaceleHHs Ta iH. [11, c¢. 112].

OTxe, paBoBa MOJITHKA € MOPOMKEHHSIM MOJAEpHi3alii, TOOTO BOHA € pPE3yIbTaTOM
MONIYKY OCYYaCHEHOIO JEeP>KaBOI HOBUX CXEM YIPABIIHHS MPABOBOTO XKUTTS, IO MOJEPHI-
3YETHCS 3 METOIO peaiizamii MPUHIUIIB 3aKOHHOCTI, MPaBOBOi PIBHOCTI Ta CHPaBEIINBOCTI.
BianoBigHO, MOXIJIMBO BUOKPEMHUTH TaKi CKJIaJ0BI MpaBoBoi MojaepHizanii: 1. Koncturyio-
Hali3amiga npaea, TOOTO MPIOPUTETHUH PO3BUTOK HOTO HA MiJACTaBi MOBAarv mpas JIJUHU Ta
CTBOPEHHSI CHCTEMU po3mnoniny Brnagu. 2. [ToHoBiIeHHs Ta gudepeHIiamis npaBa BHACTIIOK
3MIHU MOJIeJIi EKOHOMIYHOTO PO3BUTKY. 3. ['ymMaHi3aIlis KpEMIHAIBHOT OJITHKY Ta PamioHai-
3a1lis BUKOHaHHA Nokapanb.4. OnTuMizauis cyqouuHcTsa. 5. [Ipodecionanizamis opuandHoi
HAyKH Ta IOPUANYHOI OCBITH.

[IpaBoBa moiTHKA BpaxoBye iCHYHOUY B KpaiHi IpaBOCBiIOMICTb, TIEPIN 3a Bce, Y i1 Ma-
COBOMY, TOOYTOBOMY CErMEHTI. AJie HaBiTh P ICTOTHOMY JAMHAMi3Mi IPaBOCB1IOMOCTI BOHA
3/laTHa CTBOPUTHU arMmocdepy, B AKil Ji€ mpaBo, 3a0e3Me4YuTH CTIHKICTh MPaBOBOI CUCTEMH,
o TpaHc(HOpPMY€EThCS, 3aBISIKH HASBHOCTI B 1i MiJcTaBi sSkoich KOHCTaHTH [12, ¢. 611-612],
HacamIepel MOPaJbHUX YCTAaHOBOK — CIPaBeJIMBOCTI, 000B’A3KOBOCTI, COJIAaPHOCTI, B3ae-
MOJIOIIOMOTH, TOJIEPAHTHOCTI, KOJIEKTUBI3MY Ta iH. [13, ¢. 86—87]. Lli rmuOMHHI IIHHOCTI MEH-
TAJIITETY CYCIUIBCTBA 3alIMIIAIOTHCS HE3MIHHHMHM IMPHU BCIX MOAUQIKAIIIX SKOHOMIYHUX Ta
MOJITHYHUX (PO3BUBAKOTHCS CKOPIllle EKOHOMIYHHMX ) BITHOCHH Ta 3a0€3MeUyIOTh JCTiITUMHICTD
YCBOTO COIIaJIbHOTO YCTPOIO.

HemoxnuBo He BHM3HATH, IO B YMOBaX MEPEXOAy YKPaiHCHKOTO CYCIHiJIIbCTBAa B HOBHI
SIKICHMEM CTaH OUBIIICTh HACEJEHHS BTATYEThCS Y KOHCTHTYLIHHO-IIPABOBI MEPETBOPEHHS,
OCKUIBKH BOHO YCBiJJOMITIO€ O€3MPOCBITHICTH CBOET KOJUIIHBOT MPaBOBOi opieHTalii. 3MiHIO-
FOTHCSI MOJIEJIi TTPaBOBOT MOBEMIHKU Ta CTEPEOTHIIN MPABOCBIIOMOCTI. 3HAYHY POJIb Y I[bOMY
Bijirpae MopajibHa Ta MOJIITHYHA MPAaBOCBIIOMICTh. CaMe Ha iX OCHOBI PO3MOYHHAETHCS (HOp-
MYBaHHS IIPABOCBIIOMOCTI Ta BiJJOyBa€eThCS HOTO €BOJIOIisA. BiMmoBiiHO, 110 Mipi BU3piBaHHS
CHUCTEMHOI CyCIIbHOI KPH3U MPABOCBIIOMICTh y IIIOMY 3/laTHA BUIIEPEKATH TpaHchopMa-
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1if0 IpaBoBoi cuctemu. OHAK BOHO BTpayae TaKy 3AaTHICTb, KOJIU NIPAaBOBY PEalbHICTh OXO-
ITIOTh CHCTEMHI TPOTUPIYYsl. BHACTIOK IIHOTO MPABOCBIIOMICTB, sIKa (POPMYETHCS pa3oM i3
MOJIITUYHIMHE Ta IHIIMMH IIPOTHPIYISIMH Ta KOJTHBAHHIMHE, BIZICTAE Y CBOEMY pyCi — y HecTa-
O11bHIN 00CTaHOBILI BOHA HaOyBae HEPIBHOMIpHUH XapakTep po3BUTKY [14, c. 93-95].

HactynHuii enemMeHT y CKIaJi i/1e0J0T1YHOl MiICUCTEMH — IIPaBoOBa KyJIbTypa; Ie ele-
MEHT, 0 c(hOpMyBaBCs y MpoIieci B3aeMOIi1 IpaBa Ta KyJabTypHd. Ha ChOTOIHIMIHINA IEHb MTPO-
OyeMa MiJBUIICHHS 1i PiBHS BUCTYIA€E SIK TAPAHTIsI PO3BUTKY IPAaBOBOI JEP:KaBU Ta MOJCPHI-
3amii IpaBoOBOi CUCTEMH.

[IpaBoBa KynbTypa — Iie¢ COLIQJIBHUI OpTaHi3M, KM MOCTIHHO eBOIOIioOHYye. OTXKe,
MIPaBOBa KyJIbTypa XapaKTePHU3yEThCS CTBOPEHHSM, YTBEP/KEHHSM, 30€peKeHHSIM Ta TpaH-
CIISIIIIEI0 MPABOBUX LIHHOCTEH. DAaKTUYHO BOHA CKIIAJIA€ CHCTEMY BCiX NMO3UTHUBHUX INPOSBiB
(hyHKIIOHYI0Y0T TPaBOBOI NIHCHOCTI, SIKa KOHIIEHTPYE B COO1 JTOCSITHEHHS IOPUIUIHOT OCBITH,
HayKd Ta NPakTUKU. BoHa BHUCTymae BHYTPILIHBOIO JIyXOBHOK CTOPOHOIO MPaBOBOi CHCTe-
MU 1 IPOHU3YE MPABOCBIOMICTh, IPaBO, MPABOBITHOCHHH, 3aKOHHICTh 1 MPAaBONOPSIOK, Mpa-
BOTBOPYY, IPABO3aCTOCOBHY Ta 1HIII BUJIM MPaBOBOI aisuibHOCTI [15, ¢. 5-6].

JlroncTBY B LIJIOMY Ta KOXKHOMY HapoJy 30Kpema HeoOXigHa MOpalbHO-IIHHICHA, TIpa-
BOBa CHCTeMa KoopAMHAT. [IpoHM3yloun cycminbHe OyTTS Ta CBiOMICTh, MPaBOBi LIHHOCTI
CIIYTYIOTB JUKEPENIOM, «KOHTPOJBHUM €TAJTOHOM» MOTHBAIlli MOCTYNKiB Jionel. OXOITodn
yci chepr CyCHibHOTO KHUTTS, CUCTEMa I[IHHOCTEH Ta BIAMOBIIHUX 1 MPUHIUIIIB 3aCHOBY-
€THCSI HAa ICTOPUYHOMY JOCBiJi JIOACTBA. be3yMOBHO, I[IHHOCTI MOXYTb 3MiHIOBaTHUCS, IpPU
[IbOMY 1HOJ paguKadbHO. 3MiHU ICTOPHYHUX YMOB BiZOOPa’KaIOTHCS HA CTaHi MPAaBOBOT Kyib-
Typu. Ha eTamni nepexo/y Bif OHIET MO IEPKABHOCTI JI0 1HIIOT CIIOCTEPITa€ThCs, 3 OJHOTO
00Ky, KpUTHKA TOMEPEIHbOT CUCTEMH LIHHOCTEH, a 3 101 — (opMyBaHHS HOBHUX I[IHHOCTEH
Ta mpuHIUIiB. He 3amepedyioun mmiel 3aKOHOMIpPHOCTI, BCE X CIIiJ] BU3HATH, 1110 TTEPEXiJl 10 HO-
BOTO SIKICHOTO CTaHy MPaBOBOi KYJIBTYPH HE MOXKE CYNPOBOIKYBATHCS IIOBHOIO BiTIMOBOIO Bif
MOMNEPEeAHIX NPABOBUX AOCSITHEHb. Y MPABOBHX LIHHOCTAX Ta TPAAULISIX CKOHLIEHTPOBAHMM
MO3UTUBHUHN JOCBiJ] MOMEPEHIX MOKOJIiHb, SIKHW JJO3BOJISIE CYCIIIBCTBY OOMpATH ONMTHMAIlb-
HUH NUISIX TOHAJBIIOTO JEpKaBHO-IIPaBOBOTO po3BHTKY. Came TOMY IpaBoBa KyIbTypa Bi-
no0pa)kae HEPO3PUBHY €IHICTh MUHYJIOTO (ICTOpUYHA TPaJlMLisi), Cy4acHOTO CTaHy MPaBOBOi
CHUCTEMH Ta CYCIHUJIBHUX YSBJIEHB MPO Horo MaiiOyTHiH (6axkanwuii) cran [16, c. 643].

[IpaBoBa KyIbTYpa Ma€e MicIie TO/1, KOJIM Ma€ MicIle CHCTEeMaTHYHE BiITBOPCHHS €IHOCTI
MIPaBOBUX 3HAHB, MEPEKOHAHB, IHHOCTEH Ta MPAaKTHYHOI JiSUTBHOCTI 3 1X pealizalii y HopMi
MOBEIHKH, 1110 CTaJ0 3arajibHuM mpasuiiom [17, c. 121-122].

BucHoBku. YBech MOJICpHI3aliHUI Kypc yKpaiHChKOI JiepKaBU MOBUHEH OyTH CIps-
MOBaHHI Ha 3a0e3IeueHHs MpaB 1 CBOOON JIIOAUHY Ta TPOMAISTHIHA, OCKIIBKY BOHH BH3Ha-
I0ThCS BHIIOI0 LIHHICTIO Ha KOHCTUTYLiNHOMY piBHi. IIpocTHM, TakuM, 110 3HAXOJUTHCS HA
MOBEPXHi, KPUTEPieM HEOOXITHOCTI MPOBENEHHS MPAaBOBOI MOMITHKH y cdepi MomepHizamii
MPaBOBOi CUCTEMH, € T1 CIPSIMOBAHICTh Ha 3a0€3MCUCHHS MpaB Ta cBOOO 11 rpoMasiH, siKoi O
1HHOBaL1iHOT chepu CyCcHiIBbHUX BITHOCHH LI€ HE CTOCYBaJIOCH.
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